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AGTC, INC. and ALPINE COAL CO., ) 
INC., ; 
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Appellants, ) 
vs. ] 
COBON ENERGY, LLC, COBON ] 
SYNFUEL #1, LLC, COBON SYNFUEL) 
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COBON SYNFUEL #4, LLC, STEVEN ) 
R. NASH, ROBERT I. NASH, WM. ) 
KELLY NASH, ANTON TONC, CB ) 
VENTURES, LLC; CE VENTURES, LLC ) 
Counterdefendants/Appellees. ] 
) ADDENDUM 
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IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR COUNTY OF UTAH, STATE OF UTAH 
COBON ENERGY, LLC, a 
liability company, 
Plaintiff, 
vs. 
Utah limited 
AGTC, INC., a foreign corporation, ALPINE 
COAL CO., INC., a foreign corporation, and 
RICHARD G. VISOVSKY, individually, and 
dba AGTC, VTRON, and VIRON ENERGY 
ORDER OF PARTIAL SUMMARY 
JUDGMENT IN FAVOR OF COBON 
ENERGY, LLC AS TO ALL 
COUNTERCLAIMS AND ORDER OF 
DISMISSAL WITH PREJUDICE IN 
FAVOR OF COUNTERDEFENDANTS 
AS TO ALL COUNTERCLAIMS 
Civil No.: 060402937 
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4Tn UiSTRiCT 
TATE OF UTAH 
TAN COUNTY 
~>r\h/OV*t T KTnch W w i TT/SIIM 
and MARK RODAK, individually, and dba 
Alpine Coal Co., Inc., VIRON, and VIRON 
ENERGY, 
Defendants. 
Judge: James R. Taylor 
This matter came on for hearing before the Court on January 11, 2010, and specifically 
for oral argument respecting: 
1) CoBon Energy, LLC's ("CoBon") pending Motion for Partial Summary Judgment 
Re: Release ("Motion Re: Release'5); and 
2) Counterdefendants CoBon Synfuel #1, LLC, CoBon Synfuel #2, LLC, CoBon 
Synfiiel #3, LLC and CoBon Synfuel #4, LLC ("Synfuel Entities"), CB Ventures, 
LLC, CE Ventures, LLC ("Venture Entities") and Steven R. Nash, Robert I. 
Nash, Wm. Kelly Nash and Anton Tone's ("Individual Counterdefendants") 
(collectively, "Counterdefendants") Motions to Dismiss Amended Counterclaim 
("Motion to Dismiss"). 
CoBon and the Synfuel Entities were represented by Evan A. Schmutz and Wm. Kelly Nash of 
Hill, Johnson & Schmutz. The Venture Entities and Individual Counterdefendants were 
represented by Anthony W. Schofield of Kirton & McConkie. Defendants Alpine Coal Co., Inc. 
("Alpine"), AGTC, Inc. ("AGTC"), Richard G. Visovsky ("Visovsky") and Mark R. Rodak 
("Rodak") (collectively, "Defendants") were represented by E. Scott Savage and Stephen R. 
Waldron. 
Having reviewed the pleadings and papers filed in support of and opposition to the 
foregoing motions and having received the extensive oral arguments of counsel for the parties, 
and good cause appearing based thereon, the Court issued a bench ruling granting the Motion 
Re: Release (i.e., entering a partial Summary Judgment in favor of CoBon and against 
Defendants), granting the Motion to Dismiss (i.e., entering an order of dismissal with prejudice 
in favor of Counterdefendants and against Defendants), and concluding that in light of the 
Court's ruling that all other pending motions were rendered moot. 
The Court now enters the following Findings of Fact, Conclusions of Law and orders, 
consistent with the bench ruling: 
Findings of Undisputed Fact 
1. On or about December 5, 1996, CoBon entered into a Consulting Agreement with 
Alpine and AGTC. The Consulting Agreement provides, inter alia, that Alpine and AGTC 
would provide project development services, including consultation and assistance regarding the 
identification, evaluation, and obtaining of suitable raw material resources, the selection of 
suitable briquette facility site locations, the construction and management of an adequate 
briquette plant and operation, the negotiation and acquisition of coal products, sales products, the 
securing the site permits, the confirmation of regulatory compliance regarding all aspects of 
plant operation. The Consulting Agreement plainly and clearly included the preparation, 
location, start up, management and operation of the Robena, Pace and PBS synfuel 
manufacturing facilities ("Plants"). The operation and development of the Plants and other 
operations under the Consulting Agreement are all related and the services of Defendants related 
to any and all Plants were described in the Consulting Agreement. 
2. At all material times in attempting to provide services under the Consulting 
Agreement, Alpine and AGTC were also variously known as "Viron Energy" or "Viron", an 
unregistered partnership or joint venture name selected by Rodak and Visovsky and under which 
Defendants also did business. Viron or Viron Energy is a dba of Alpine and AGTC and the 
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Defendants, who were working together. For all purposes in this action, Viron and/or Viron 
Energy are synonymous with the Defendants, both collectively and separately. 
3. Following execution of the Consulting Agreement, a dispute arose between 
CoBon and Defendants concerning an alleged failure and/or refusal by Defendants to provide a 
source of suitable raw materials for start up operations at the Robena plant as required under the 
Consulting Agreement. 
4. CoBon and Defendants under the name Viron entered the May 8,1998 Letter of 
Understanding ("5/8/98 LOU"). The 5/8/98 LOU memoriahzed the parties5 dispute and clearly 
and plainly put the interpretation of the scope of the Consulting Agreement at issue. In the 
5/8/98 LOU, CoBon expressly reserved its rights regarding Defendants5 alleged breaches of the 
Consulting Agreement and performance requirements thereof. In the 5/8/98 LOU, CoBon 
consistently insisted that Defendants5 demand for additional money was improper and that 
Defendants were already being compensated for their services under the Consulting Agreement. 
Specifically, CoBon insisted that the additional money demanded be resolved in the 5/8/98 LOU 
and that such was part of the already established compensation for Defendants5 services under 
the Consulting Agreement. Although CoBon agreed to pay compensation, it did so under an 
express reservation of rights to treat the pa)mLent as an advance or otherwise not due under the 
Consulting Agreement. 
5. The subsequent May 18, 1998 Letter of Understanding (i.e., signed May 19, 
1998) ("5/19/98 Letter of Understanding") and 7/1/98 Letter Agreement do not relevantly 
change the fundamental agreement that was specified in the 5/8/98 LOU. 
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6. Following and pursuant to the 5/8/98 LOU, CoBon, through its affiliate Robena, 
LLC, paid SI80,000 to Defendants. Robena, LLC discontinued payments to Defendants. A 
dispute arose over the discontinuance of the payments. 
7. On November 24, 1999, Alpine and AGTC aka Viron Energy filed a lawsuit in 
the Court of Common Pleas, Cumberland County, Pennsylvania, entitled Viron Energy v. 
Robena. LLC, ("Civil Action") against Robena, LLC to collect monies allegedly owed to them. 
The Civil Action was based upon the 5/8/98 LOU and clearly and plainly put the interpretation 
of the scope of the Consulting Agreement at issue. The assertion of Defendants that they had 
performed all requisite services under the Consulting Agreement was also plainly part of the 
issues raised in the Civil Action. Paragraph three of the Civil Action Complaint asserts that 
Robena, LLC entered into the 5/8/98 LOU with Viron Energy, through its agent CoBon, and a 
copy of the 5/8/98 LOU was attached to the Complaint. Robena and CoBon are both implicated 
and acknowledged as having identical issues in the Civil Action and the Civil Action clearly 
refers to CoBon and its assigns. The scope and performance of the Consulting Agreement were 
squarely implicated in the Civil Action and the contingency payments to be made in the future 
under the Consulting Agreement were also in play in the Civil Action. 
8. On June 28, 2000, Defendants entered into a Settlement Agreement and Release 
('Release") with and relating to Robena, LLC, CoBon and CoBon's affiliates, members, 
officers, attorneys and other related persons, including Steven R. Nash, Robert I. Nash, Wm. 
Kelly Nash and Anton Tone. Defendants released their claims in consideration of the additional 
payment of $60,000. 
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9. The Release is both integrated and unambiguous, and the terms of settlement 
thereof were supported by consideration. Defendants negotiated and accepted the compensation 
described therein in exchange for a release and discharge of the disputed claims and any and all 
claims they had relating to the Consulting Agreement. The Release is a binding and enforceable 
agreement. The plain result of the Release is that Defendants accepted the compensation 
described in exchange for disputed claims under the Consulting Agreement. 
Conclusions of Law 
1. The scope and performance of the Consulting Agreement were squarely 
implicated in the Civil Action, including any future contingency payments (i.e., of consulting 
fees) under the Consulting Agreement. 
2. The relevant parties to this action were parties to the Release and were 
specifically named or identified as Released Parties in the Release. The Release, by its specific 
terms, clearly identifies CoBon and each of the Counterdefendants as Released Parties. The 
Release clearly releases and discharges, inter alia, CoBon, Steve Nash, Robert Nash and Synfuel 
#2, and clearly releases, by definition and plain scope of the reading, Kelly Nash and Anton 
Tone, as employees, officers or agents from any and all counterclaims asserted in this action by 
Defendants, including any related liabilities or obligations to Viron Energy. 
3. There is no basis to limit the plain scope of the Release. The interpretation of the 
terms of the Release or readings suggested by Defendants and are strained and would require the 
Court to ignore the plain meaning of the contract. Such are unsupported and contrary to and 
ignore the plain meaning of the Release. In plain and unambiguous language, the Release 
forever discharged and released the Released Parties: 
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from any and all claims, counterclaims, debts, actions, judgments, and causes of action 
which relate to or arise out of any consulting services which have been performed by 
Viron regarding the Robena Synthetic Fuel Plant (the "Project") including, without 
limitation, claims asserted in, or that could have been asserted in, the Civil Action. 
4. The scope of the Civil Action included and/or related to development and related 
work on the Robena, Pace and PBS Plants as well as other plants. 
5. The counterclaims that Defendants have asserted in this case against CoBon and 
Counterdefendants relate to or arise out of consulting sendees that Defendants performed 
regarding the Robena Plant, and with respect to the position that Defendants are asserting in this 
case, all of Defendants5 claims arise out of and are defined by the Consulting Agreement. The 
three Plants or projects concerning which Defendants have asserted counterclaims are Pace, PBS 
and Robena and these Plants or projects are related to the consulting services Defendants agreed 
to provide under the Consulting Agreement. All of the projects worked on or developed by 
CoBon which produced any revenue are all related together under the Consulting Agreement. 
Defendants5 services in connection with the Pace, the PBS and Robena Plants or projects arise 
out of and relate to the CoBon Consulting Agreement. 
6. The Release is binding and enforceable against Defendants and operates to 
release and discharge each and every counterclaim, as amended, asserted herein by Defendants 
against CoBon and/or the Counterdefendants as a matter of law. 
7. CoBon is entitled to entry of a partial summary judgment in its favor, as more 
particularly sought in the Motion Re: Release, specifically barring each and every counterclaim, 
as amended, asserted herein by Defendants against CoBon as a matter of law. 
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8. Counterdefendants are each entitled to entry of an order of dismissal with 
prejudice in their favor, respectively, as more particularly sought in the Motions to Dismiss, 
specifically dismissing with prejudice each and every counterclaim, as amended, asserted herein 
by Defendants against Counterdefendants as a matter of law. 
9. The separate civil action commenced on September 22, 2009 in the Utah Fourth 
Judicial District Court and entitled AGTC, Inc. v. CoBon Energy, LLC, et. al, Civil No. 
090403541 (i.e., assigned to Judge Howard) (the "Second Action") is also hereby dismissed with 
prejudice, by reason of this Court's prior November 13, 2009 bench ruling consolidating the 
Second Action herewith. CoBon and the Counterdefendants are each entitled to entry of an 
order of dismissal with prejudice in their favor, respectively, specifically dismissing with 
prejudice each and every claim asserted against them by Alpine and AGTC in the Second Action 
as a matter of law. 
10. The Court concludes (and the parties, through their counsel, have acknowledged 
during oral argument) that there are no genuine issues of material fact relating to the existence 
and/or enforceability of the following agreements: 
(a) the December 5, 1996 Consulting Agreement, 
(b) the 5/8/98 LOU, 
© the 5/19/98 Letter of Understanding, and/or 
(d) the 6/28/00 Release, 
The Court concludes that no genuine issue of material fact would prevent this Court from 
deciding this matter as a matter of law and concludes that the Court may interpret the terms of 
the Release, which are unambiguous, and/or otherwise decide this matter, as a matter of law. 
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Order 
Based upon the foregoing and good cause appearing, IT IS HEREBY ORDERED: 
1. The Motion Re: Release is granted. Partial summary judgment is hereby 
entered m favor of CoBon, as more particularly sought m the Motion Re* Release, and 
specifically barring as having been released and discharged each and every counterclaim, as 
amended, asserted herein by Defendants against CoBon as a matter of law. 
2. The Motion to Dismiss is granted. An order of dismissal with prejudice is 
hereby entered in favor of Counterdefendants, and each of them, as more particularly sought in 
the Motion to Dismiss, and specifically dismissing with prejudice as having been released and 
discharged each and every counterclaim, as amended, asserted herein by Defendants against 
Counterdefendants as a matter of law. 
3. The Court expressly reserves the right to enter such further order as may hereafter 
be determined to be appropriate by the Court, including respecting CoBon and 
Counterdefendants5 requests, if any, for attorneys5 fees and costs pursuant to the terms of the 
Consultmg Agreement, Release, the August 25, 2006 Settlement Agreement, the Motion Re: 
Release and/or Motion to Dismiss. Nothing herein shall be construed as limiting CoBon's right 
to proceed with its claims against Defendants hereafter. 
DATED this ]_ day of Es&rflary, 2010. 
Approved as to Form: 
E. Scott Savage. Esq. 
Stephen R. Waldron, Esq. 
Attorneys for Defendants 
Anthony W. Schofield, Esq. 
Attorneys for Venture Entities and 
Individual Counterdefendants 
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CERTIFICATE OF SERVICE 
I hereby certify that on this [ day of February, 2010,1 caused a true and correct copy 
of the foregoing to be served on the following: 
E. Scott Savage, Esq. 
Stephen R. Waldron. Esq. 
Savage, Yeates & Waldron 
170 South Main Street, Suite 500 
Salt Lake City, UT 84101 
Method of sendee: 
First Class Mail, postage prepaid 
Hand delivery 
v/ Facsimile 
l l 
C C O i 
TabB 
VIRON ENERGY, 
Plaintiff 
IN THE COURT OF COMMON PLEAS 
CUMBERLAND COUNTY, PENNSYLVANIA 
CIVIL ACTION - LAW 
vs. 
ROB EN A, L L C , 
No CV-7M1-1999 
Defendant 
PRAECIPE 
To the Prothonotary 
Please mark the above-captioned action discontinued, with prejudice 
Date 
Craig Shagm, Esq 
Shagm & Anstme 
100 Pme Street. Suite 260 
Hamsburg,PA 17101 
attorney for plaintiff, Viron Energy 
EXHIBIT A 
FORM OF PRAECIPE 
CE0061Q4 1 1 9 ' 
12 Authority By their signatures affixed hereto, each of the parties acknowledges 
that it has read thus Settlement Agreement and Release, folly understands- the obligations, 
conditions guarantees, warranties, indemnities ano terms contained he-em, and has had the 
advice of counsel pertaining thereto, pnor to *he t me of exec*] on Further the individuals 
signing th s Settlement Agreement and Release on behalf of business entities state and represent 
mat trey are duly aathonzed to enter into this Settlement Agreement and Release on behalf of 
their respective business entities 
IN WITNESS WHEREOF tne Pames have executed mis Settlement Agreement and 
Release on the oat eon vbicn the last signature of the Partes is affixed below 
ROBENA, LLC 
ATTEST 
/ 
O ^ J w ^ ^ v \ Cn\ CU.N Title Hia^^ju^ 
: :s~=_^w — y 
Date Q,IZ.f/oO 
VROK ENERGY 
ATTEST 
~r I 
M M ^ = _ D r e GAST/^  
n ^ ^ r ^ v ^ rf^J^^ Title V/P^T^fe* 
CE0063Q-0 1 ^  nFi 
unenforceability shall not invalidate the entire Settlement Agreement and Release; rather, this 
Settlement Agreement and Release shall be construed as if the illegal or unenforceable part were 
not contained herein, and the nghts and obligations of die panics shall be construed and enforced 
accordingly 
7 Entire Understanding This Settlement Agreement and Release represents the 
entire understanding of the Parties hereto and supersedes all pnor written or oral agreements, 
representations or understandings, if any relating to the subject matter hereof 
8 Governing Law The rights and obligations of the parties under this Settlement 
Agreement and Release shall be governed by the laws of the Commonwealth of Pennsylvania 
without reference to principles of conflicts of law 
9 Cannons The captions irsened here.n are for comemence only and m no way 
define, limit or expand rhe scope of this Agreement 
10 Counterparts This Settlement Agreement and Release may be executed m any 
number of counterparts, all of vhich shall together constitute a single agreement 
11 Enforcement This Settlement Agreement and Release may be enforced m any 
coun of competent jurisdiction In the event that an\ party commences a judicial action against 
any other pany the ' Prevailing Party" shall be entitled to payment from the opposing party of its 
leasonable costs and fees, including but not limned to attorneys' fees, arising from the civil 
action A.s used here n, the phrase !?re\ ailing Pany" shall mean the pany Vro m the reasonable 
discretion of the fncer or fact mos' subs'ar^aih orc^ lsm its claims or defer ses n the CJ\I! 
action The Panjes further agree thai upon the occurrence of a breach of any of the 
lepresentat-ons warranties aid agreements contained m this Settlement Agreement and Release 
the non-breaching par \^ ma^ reson to all remedies a\ ailable at law or m eqintx including 
^ithoi* ]]V1 'a f ° r ^ ) ?nconc pc fom*icnicc ofihe o o ISIOPS o f this Aijeeireru and ( M I ' h e 
lCCOx C«A Ol" J L T I _CS 
p JZ n n o n n 
11 9 C 
the Released Parties and thefa respective heirs\ administrators^ e^ ecmorSv agents- and! as-sign-a 
from any and aft claims^ counterclaims, defete actions, judgments, and causes of action which 
relate to or arise out of any consulting services which- Rave, been- performed by Viron regarding 
the Robena Synthetic Fuel Plant (the "Project55) including, without limitation, claims asserted in, 
or that could have been asserted 'in, the Civil Action. 
2. Civil Action. Upon execution of this Settlement Agreement and Release, and 
upon payment of the Settlement .Amount to Viron. Viron, through its attorney, will file a 
praecipe to discontinue all claims in the Civil Action, in the form attached hereto as Exhibit A. 
3. • Disputed Claims. This Settlement Agreement and Release is a compromise and 
does not constitute an admission of liability or fault or of any material fact by any party. 
4. Binding Agreement. This Settlement Agreement and Release shall be binding 
upon and shall inure to the benefit of the Parties hereto. 
5. Representation, Warranty and Indemnity. Each party represents and warrants to 
the other party that it has not made any assignment or other transfer of any interest in any claim 
or judgment it may have against the other party which could or would (a) require any party to 
obtain the consent of any nonparty (including without limitation an assignee or transferee) to 
execute, deliver or perform under this Settlement Agreement and Release, (b) deprive any party 
of the full right, power and authority to execute, deliver and perform under this Settlement 
Agreement and Release, or (c) preserve any portion of any claim or judgment from being fully 
and finally released, settled and extinguished hereby. Each party shall indemnify, hold harmless 
and defend the other party and the Released Parties from and against any liability, claim, 
demand, damage, cost or expense (including reasonable attorneys1 fees) incurred as a result of 
any assignment or transfer by it of any interest in any claim or judgment which it may have 
against the oiher party or the Released Parties. 
6. Severability. If any icrm, covenant, provision, paragraph or condition of ihis 
Sclilcmenl Agrccmeni and Release shall be illegal or unenforceable, such lilcuuliiy nr 
1130 
SETTLEMENT AGREEMENT AND RELEASE 
THIS SETTLEMENT AGREEMENT AND RELEASE is made by and between Viron 
Energy, a Pennsylvania general partnership and Robena, LLC. a Delaware limited liability 
company 
WITNESSETH: 
WHEREAS, certain claims, counterclaims and disputes have arisen between Viron 
Energy ("Viron'*) aridPvobena, LLC ("Robena") (collectively, the '"Parties") including, without 
limitation, an action captioned Viron Energy vs Robena, LLC, CV NO 7141-1999, m the 
Court of Common Pleas of Cumberland County, Pennsylvania, ('"Civil Action*5), and 
WHEREAS, toe Parties now desire to settle the claims, counterclaims and disputes 
between and among them; 
NOW THEREFORE, in consideration of the foregoing and the payment by Robena to 
Viron of sixty thousand dollars ($60,000 00) ("Settlement Amount") by a date on or before July 
1. 2000 the Parties agree as follows: 
1. Release. For purposes of this agreement, the term 'Released Parties'5 shall mean 
the Parties and include each of the named corporations and/or business entities and each of the 
named entity's subsidiaries, past, present or future parent or affiliated companies and/or entities, 
and each of their respective past, present or future predecessors, successors, departments, 
divisions, shareholders, partners, underwriters, insurers, directors, attorneys, officers, reinsurers, 
servants, employees, agents, maragers, members and assigns including, without limitation. 
Pro\ idian Sen ices LLC. Robena LP, Palmer Management Corporation Palmer Caniial 
Corporauon. Coa'co Corporation, Cobon Syrfucl =2 LLC. Cobon Energy. LLC. Sle\en R 
\ash Robcii Nash. Dona'd Daigic. Goulon L Dcanc. AGTC, Inc Alpine C oai C o Inc , Mark 
Kodak and R^hanl Viw sky 1 he Panic* do hcicb\ iclcasc and forc\ cr dischaiLu each other. 
TabC 
±JL-TJ ju^t jvu*n union Avenue 
Midvale, Utah 84047 
Telephone: (801) 255-6666 
Fax: (80J) 566-0088 
Decembers, 1996 
Mr. Richard Visovsky 
AGTC, Inc. 
7 Oakwood Way 
Robbinsville, NJ 08691 
Dear Rick: 
Please fmd enclosed three originals of the final draft of the agreement. Please sign all three and return one to 
me. CoBon Energy, L.L C. will consider the agreement effective upon receipt of the fully executed original. 
Sincerely, 
SteveiTR. Nash 
President 
Attachment 
cc Mark Rodak, Alpine Coal 
SRN/cm 
C \W*DOCS\COBON\ 1205962 
CE lP*7ft 11 pe 
CONSULTING AGREEMENT 
This CONSULTING AGREEMENT ("Agreement55) is entered into to be 
effective November 1, 1996 by and between CoBon Energy. LX.C, located at 
1145 East South Union Ave., Midvale, UT 84047 ("CoBon") and AGTC, Inc., 
located at 7 Oakwood Way, Robbinsville, NJ 08691 and Alpine Coal Co., Inc., 
located at 3920 Market Street, Camp Hill, PA 17011 (collectively ::A & A55). 
Recitals 
Whereas, CoBon has entered into a License Agreement with Covol 
Technologies, Inc. ("Covo!") and has acquired the right to use a proprietary 
"Coal Technology" as defined therein in connection with coal briquette 
manufacturing operations to be developed hereafter by CoBon; 
Whereas, A & A is an independent contractor, is knowledgeable of the 
coal industry, has experience in the development and marketing of coal and 
related products, and is acquainted with representatives of numerous large coal 
producing and consuming companies, including individuals and entities who 
may have an interest in participating as potential suppliers, purchasers, 
developers, operators, contractors, investors or affiliates with respect to coal 
briquette manufacturing facilities to be developed hereafter by CoBon; and 
Whereas, CoBon desires to receive consultation and assistance from A & 
A and A & A desires to provide consultation and assistance to CoBon in 
connection with the development and exploitation of briquette manufacturing 
facilities utilizing the proprietary Coal Technology; 
Agreement 
NOW THEREFORE, in consideration of the mutual promises, covenants 
and agreements contained herein, the parties agree as follows: 
1.0 Consulting Sendees and Project Development Assistance. A & A, 
at its own expense, agrees to and shall (i) furnish CoBon with necessary and 
reasonable consulting services and assistance in furtherance of CoBon's 
identification, evaluation, development and construction of briquette 
manufacturing facilities (including suitable sites and plants) capable of producing 
coal briquettes and related products utilizing the Coal Technology, which will 
qualify for LR.C. Section 29 tax credits for up to an eleven (11) year time 
11 7Q 
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period or such longer term as may be allowed by Congressional extension 
hereafter, and (ii) furnish CoBon with necessary and reasonable services and 
assistance in connection with the marketing of the coal briquettes and related 
products, and the manufacturing facilities, to third party purchasers, ail as 
specified herein, including paragraph 1.2. 
1.1 Noncompetition and Confidentiality.' In furnishing consultation and 
assistance as reasonably requested by CoBon and in furtherance of CoBon's 
development of briquette manufacturing facilities, A & A expressly 
acknowledges the trust and confidence CoBon has placed in A & A. In keeping 
with this trust and confidence, A & A shall act in the best interests of CoBon, 
shall utilize its best efforts to promote the good will of CoBon, shall perform 
services on behalf of CoBon in accordance with the express directives and-
authorizations of, and subject to the approval of, CoBon, and shall not compete 
directly or indirectly with CoBon without prior written authorization. 
A & A expressly acknowledges its understanding with respect to the 
confidential and proprietary nature of CoBon5s development efforts and further 
acknowledges its intent and agreement to abide by the terms and conditions of 
the parties' Confidentiality and Nondisclosure Agreement dated November 3, 
1995, which is incorporated herein by this reference. 
1.2 Project Development A & A shall devote such consulting time and 
resources as are reasonably required to assist and support CoBon in connection 
with the identification, evaluation and obtaining of suitable raw material 
resources, the selection of suitable briquette facility site locations, the 
construction and management of an adequate briquette plant and operation, the 
negotiation and acquisition of coal product sales contracts, the securing of site 
permits .and confirmation of regulatory compliance respecting all aspects'of plant 
operation/ A & A shall cooperate fully with CoBon and shall provide bi-
monthly progress reports to CoBon with respect to its efforts and the status of 
project development. 
Notwithstanding A & A5s foregoing agreement to assist and support 
CoBon, nothing herein shall be construed as requiring A & A (i) to finance the 
construction or management of briquette manufacturing facilities, (ii) to pay site 
permit or regulatory compliance related fees and costs or (hi) to furnish 
construction labor or direct management of briquette manufacturing facilities. A 
& A shall be solely responsible to furnish reasonably requested consultation in 
connection with these undertakings by CoBon. 
1.3 Development Schedule. A & A and CoBon acknowledge that' 
binding construction agreements required for purposes of satisfying Section 29 
tax credit qualification must be negotiated and executed by CoBon, or its 
assigns, no later than December 31, 1996 or such earlier time as may be 
required by statute. Similarly, CoBon's development of any facility site(s) and 
plant(s) shall be completed on or before a target production deadline of July 1, 
1998 ('"'Production Date") or such earlier date as CoBon may determine to be 
commercially reasonable. Consultation and assistance by A & A hereunder shall 
be furnished so as to facilitate CoBon's completion of the agreement(s) and 
development of the project(s) in accordance with the foregoing schedule. 
2.0 Consulting Fee. In consideration of its performance of the 
provisions hereof, A & A shall be entitled to receive a consulting fee equal to 
thirty percent (30%) (to be split evenly between AGTC and Alpine) of the cash 
proceeds and other consideration (including stock, tax credits distributed or 
retained, etc.) received by CoBon for tax credits (collectively referred to as 
"Proceeds") generated by virtue of CoBon's sublicensure (or other form of 
transfer, assignment or business agreement) of the Coal Technology to third 
party purchaser(s) of the briquette manufacturing facility(ies) ("Consulting 
Fee"). Subject to the provisions of paragraph 4.0, the Consulting Fee shall be 
paid from such Proceeds as provided herein. 
2.1 Escrow Period/Consulting Fee Payment. Upon receipt of the 
Proceeds and during the initial two years that Proceeds are received for tax 
credits, CoBon shall place 100% of the cash portion of such Proceeds (which 
includes both A & A's 30% interest and CoBon's remaining 70% interest 
therein) into an interest-bearing holding account with said cash Proceeds to be 
distributed to the parties only after completion by CoBon of a good faith 
evaluation and satisfactory confirmation of the availability of tax credit 
qualification by the Internal Revenue Service (i.e., may include private letter 
ruling issuance) to the purchaser. A & A shall be advised with respect to the 
status of the evaluation and confirmation process and shall consult with CoBon 
respecting the process. Unless consented to in writing by A & A, CoBon shall 
not be entitled to withdraw and/or distribute any portion of its 70% interest in 
the cash Proceeds unless a proportionate amount of the 30% Consulting Fee is 
also paid to A & A at the same time (i.e. no distribution of the cash Proceeds, 
whether in the form of Consulting Fee payments to A &A or an equity 
withdrawal or distribution payments to the members of CoBon, shall be made 
unless such distributions are made at the same time and on a pro-rata basis). 
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Except as otherwise provided, within thirty (30) days of CoBon's 
satisfactory completion of the evaluation and confirmation process, which 
satisfaction shall not be unreasonably withheld by CoBon, CoBon shall pay the 
Consulting Fee to A & A, together with A & A5s proportionate share (30%) of 
any interest that shall have accrued thereon during the escrow period. 
Concurrent with the payment of the Consulting Fee, CoBon shall be entitled to 
withdraw and/or distribute the remaining portion of the cash Proceeds to its 
members, together with CoBon5s proportionate share (70%) of any interest that 
shall have accrued thereon during the escrow period. 
All non-cash Proceeds received by CoBon shall likewise be held in trust 
subject to the same conditions and payment terms as applied to cash Proceeds 
above. To the extent it is deemed commercially necessary, the non-cash 
Proceeds shall be monetized by CoBon in order to pay A & A and CoBon their 
respective share thereof. Any dispute as to the value thereof, which cannot be 
resolved in good faith by the parties, shall be determined in accordance with the 
arbitration provision hereof. 
2.2 Consulting Fee Payment During Remaining Term. During the 
remaining term of this Agreement that cash proceeds are received for tax credits, 
and provided satisfactory confirmation has been reasonably obtained during the 
initial two year period as described above, CoBon shall pay the Consulting Fee 
to A & A within thirty (30) days of its receipt of the cash proceeds. 
2.3 Minimum Reserve, Notwithstanding the provisions of this section, 
A & A acknowledges that CoBon may during the term of this Agreement 
maintain, from the cash proceeds received for tax credits, a minimum reserve 
balance equal to $200,000. This reserve shall be held for the purpose of 
assisting in the evaluation and defense of any third-party claim, action, demand, 
damage or loss threatened or incurred as a result of the parties' performance 
hereunder. This clause shall not, however, be construed to limit the parties' 
respective liability to each other hereunder, including paragraph 14.0. Upon 
expiration of this Agreement, the reserve shall be distributed to the parties (i.e. 
in the form of a Consulting Fee payment to A & A and a withdrawal or 
distribution to members to CoBon, together with the proportionate shares of any 
interest that shall have accrued thereon during the escrow period. 
2.4 Acknowledgement of Risk. A & A expresslv acknowledges the 
risks of loss and of nonpayment of the foregoing consideration in the event of 
an unsuccessful development of briquettmg facilities as contemplated by CoBon, 
including without limitation, the parties' inability or failure to successfully 
complete all required activity within the statutory time frame and the possibility 
of the Internal Revenue Service's non-recognition of any of the participants5 tax 
credit eligibility. A & A shall not be entitled to receive the consideration 
referenced until and unless all necessary development steps have been completed 
and tax credit qualification has been confirmed by the Internal Revenue Service 
as provided herein. 
3.0 Coal Technology License. A & A acknowledges that CoBon has 
obtained from Covol a license to use CovoFs proprietary Coal Technology, 
including the right to purchase and/or manufacture CovoFs patented binder, in 
connection with CoBon's manufacture and sale of coal briquettes and related 
products, which the parties believe by virtue of the use of the Coal Technology 
will qualify for I.R.C. Section 29 tax credits. In the event facilities are 
successfully developed and marketed to a third party purchaser, and subject to 
the purchaser's payment to CoBon (i) of a Sublicense Royalty Fee to be 
negotiated by CoBon, and (ii) of a Binder Fee to be imposed by CoBon in an 
amount not less than the actual cost to obtain the binder, plus twenty percent 
(20%) per ton of product manufactured, CoBon presently intends to sublicense 
its right to use the Coal Technology, including Covol5s binder, xo the third party 
purchaser for purposes of qualifying all coal briquette production utilizing the 
Coal Technology for I.R.C. Section 29 tax credits. In the event CoBon 
successfully negotiates a Sublicense Royalty Fee payment from a prospective 
purchaser for an amount greater than S3.00 per ton, CoBon agrees to share any 
profit derived therefrom with A & A on a 70% / 30% basis. Likewise, in the 
event CoBon successfully negotiates a Binder Fee payment from a prospective 
purchaser for an amount greater than CoBon's actual cost CoBon agrees to 
share any profit derived therefrom with A & A on a 70% / 30% basis. 
Any sublicense of the Coal Technology shall be in strict accordance with 
the applicable and non-confidential terms and conditions of CoBon's License 
Agreement with Covol and the purchaser shall agree to be bound by and to 
perform in strict accordance with all such terms and conditions as if in the place 
of CoBon. The purchaser shall further agree to indemnify, defend and hold 
harmless CoBon from and against any claims, demands, damages or actions 
arising from an alleged or actual breach of such sublicense. A & A will take 
reasonable steps to insure any potential purchaser is advised of the foregoing 
Nothing herein shall be construed as granting A & A any interest in or a 
right to receive any portion of the Sublicense Royalt) Fee or Binder Fee, except 
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as expressly provided herein. 
4.0 Expense Reimbursement. A & A farther acknowledges that CoBon 
has incurred considerable time and expense to date in connection with the 
development of this project and that CoBon shall receive the sum of $700,000 to 
reimburse it for such time and expense relating to the acquisition of the Coal 
Technology License Agreement and in the development of briquetting facilities. 
This reimbursement shall be paid to CoBon from the first of any cash proceeds 
(including proceeds for tax credits generated as a result of CoBon's successful 
marketing of a site and plant to a third party purchaser) generated after the 
Sublicense Royalty Fee and any applicable Binder Fee are paid and prior to the 
calculation and payment of all or any portion of A & A5s Consulting Fee (i.e., 
30% interest) or any distribution to the members of CoBon of their respective 
interest in cash proceeds received for tax credits. CoBon shall also be entitled 
to be reimbursed for actual out-of-pocket costs incurred for product sampling 
shipping and testing, which may be conducted by Covol, Combustion Resources 
or other similarly situated testing facilities. 
Notwithstanding the foregoing right of reimbursement, and subject to the 
borrower's execution of a suitable corporately guaranteed promissory note and 
related documentation, CoBon agrees to advance within thirty (30) days 
following receipt of the cash proceeds (i) to A & A an amount equal to thirty 
percent (30%) of the estimated net profit received by CoBon for the Sublicense 
Royalty Fee, Binder Fee and tax credits generated up to a maximum of 
$100,000 (i.e. pro-rata distnbution of $50,000 to AGTC and $50,000 to Alpine) 
and (ii) to the members of CoBon and amount equal to seventy percent (70%) 
of the estimated net profit received by CoBon for the Sublicense Royalty Fee, 
binder Fee and tax credits generated up to a maximum of $233,334 (i.e. pro-rata 
distribution based on member equity) during each of the first two years of this 
Agreement. This advance shall be extended to take in consideration the negative 
cash flow condition presently anticipated by the parties to exist on the part of A 
& A during the initial stages of project development. 
Nothing herein shall be construed as granting A & A any interest in or a 
right to receive any portion of the $700,000 expense reimbursement. 
5.0. Term and Termination. The term of this Agreement shall 
commence on November 1, 1996 and shall, unless earlier terminated upon sixty 
(60) days advance written notice for legal cause, continue for a term of eleven 
years or until October 31, 2007 or for so long as a purchaser can qualify for tax 
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credit eligibility, including any extension hereof under paragraph 6.0. For 
purposes hereof, legal cause shall be defined as (i) any act or omission on the 
part of A & A constituting a material breach of the performance of its duties 
hereunder, which shall remain uncured to the reasonable satisfaction of CoBon 
for a period of forty five (45) days following receipt of a written request by 
CoBon that such act or omission be immediately cured; (ii) any intentional 
misconduct on the part of A & A in the performance of its duties hereunder; or 
(iii) any criminal conduct on the part of A & A in the performance of its duties 
hereunder. Nothing herein shall be construed to allow CoBon to terminate this 
Agreement on the basis of personal conduct not adversely affecting performance 
of this Agreement. 
6.0 Tax Credit Term Extension. Notwithstanding the eleven (11) year 
term of this Agreement or of any third party purchase or other related 
agreements which may be negotiated and executed hereafter, the parties agree 
and acknowledge that such terms shall be automatically extended to coincide 
with any Congressional extension of the tax credit qualification time period 
hereinafter enacted. 
7.0 Attorneys Fees and Costs. Each party shall be responsible for all 
attorneys fees, costs or expenses incurred to date in connection with the 
negotiation and fmalization of this letter agreement. 
8.0 Governing Law. This agreement shall be governed by the laws of 
the State of Utah. 
9.0 Modification. No modification of this agreement shall be binding 
upon the parties unless made, in writing, and signed by both parties. 
10.0 Authority To Contract. In connection with the execution hereof, the 
parties agree to and shall provide each other with information regarding their 
respective ownership, authority to do business and authority to execute this letter 
agreement. CoBon represents that Covol does not maintain any interest in 
CoBon. 
11.0 Integration. This Agreement constitutes the entire and integrated 
agreement of the pardes and supersedes all prior discussions, representations and 
agreements between the parties. 
]2.0 Relationship. Each parties hereto shall be deemed an independent 
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contractor and nothing herein shall be construed to establish a partnership or 
joint venture relationship between the parties. Each party has sole responsibility 
for the payment of each of its employee's wages, payroll taxes and benefits. By 
virtue hereof, neither party assumes, directly or by implication, the debts, 
obligations, taxes or liabilities of the other parry. 
13.0 Arbitration. Any material dispute between the parties arising under 
this Agreement which is not resolved by good faith negotiation shall be 
submitted by either party to binding arbitration in Denver, Colorado in 
accordance with the Commercial Arbitration Rules of the American Arbitration 
Association, and judgment upon the award may be entered in any court with 
jurisdiction thereof. The costs of arbitration shall be borne by the parties in 
proportions decided by the arbitrator(s). 
14.0 Mutual Indemnification. Each party agrees to and shall indemnify, 
defend and hold one another, their respective directors, officers, members, and 
agents, from and against all claims, damages, losses and liabilities of any kind 
arising from said party's negligent or intentional misconduct or its material 
breach of the terms or conditions hereof 
15.0 Assignment. Neither party may assign any of its rights or 
obligations under this Agreement to any other person, firm or corporation 
without the express written consent of the other party. 
16.0 Equity Interest In CoBon. In the event CoBon hereafter becomes a 
publicly traded corporation, CoBon agrees to so advise A & A of this fact prior 
to becoming a publicly traded corporation so as to reasonably allow A & A to 
convert its right of payment of the consideration referenced in paragraph 2.0 into 
an equivalent equity interest in such publicly traded corporation. Such interest 
shall be subject to the parties' compliance with applicable local, state and federal 
securities and other laws, including the execution of appropriate subscription and 
other agreements to be prepared by CoBon. 
17.0 A & A's Disclosure of Covol Claim/Litigation. CoBon 
acknowledges A & A has disclosed the existence of a dispute between A & A 
and Covol which, if pursued, may not be in the best interests of CoBon. 
Nothing herein shall be construed to limit A & A's ability to zealously pursue 
the existing claim it has asserted against Covol, including appropriate filings m 
any state or federal forum with jurisdiction, as a result of that certain letter 
agreement with Covol dated March 3, 1996. 
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18-0 Access To Records. CoBon agrees to furnish A & A true and 
correct copies of any agreement(s) finally negotiated and executed between 
CoBon and third parties pertaining to A & A's responsibilities, performance and 
compensation hereunder. A & A agrees to treat such agreement(s) as 
confidential and proprietary and shall not disclose the existence, nature or terms 
thereof to third parties -without the prior written consent of CoBon. 
Dated this _S_ day of December, 1996. 
CoBon Energy, L.L.C. 
By: Steven R. Nash7 
Its: Manager and President 
BY: Richard G. Visoys' 
Its: President 
Alpine Coal Co., Inc. 
By - 'Mi i ^ . Rodak 
Its: President 
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VTRON ENERGY, 
Plaintiff, 
vs. 
ROBENAL.L.C, 
Defendant. 
IN THE COURT OF COMMON PLEAS 
CUMBERLAND COUNTY, PENNSYLVANIA 
CIVIL ACTION-LAW 
NO. ^^£T1999 - ~)fLf( £q/*J 
NOTICE 
YOU HAVE BEEN SUED IN COURT. If you wish, to defend against the claims set forth in 
the following pages, you must take action within twenty (20) days after this Complaint and Notice are 
served by entering with the Court your defenses to the claims set forth against you. You are warned 
that if you fail to do so, the case may proceed without you as a Judgment may be entered against you 
by the court without further notice for any money claimed in the Complaint or for any claim of relief 
requested by the Plaintiff. You may lose money or property or other rights important to you. 
YOU SHOULD TAKE THIS PAPER TO YOU LAWYER AT ONCE. IF YOU DO NOT 
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET 
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP 
Court Administrator - Third Floor 
Cumberland County Courthouse 
Carlisle, Pennsylvania 17013 
717-240-6200 
1 1-f-r 
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VIRON ENERGY, : IN THE COURT OF COMMON PLEAS 
: CUMBERLAND COUNTY, PENNSYLVANIA 
Plaintiff, : 
vs. : CIVIL ACTION-LAW 
ROBENA, LX.C, : 
: NO. CIVIL 1999 
Defendant : 
COMPLAINT 
AND NOW COMES, Plaintiff, Viron Energy, by and through its Principal Partner, Mark 
J. Rodak, and files this complaint and specifically avers the following in support thereof: 
1. Plaintiff. Viron Energy, is a partnership organized and existing by virtue of the 
laws of the Commonwealth of Pennsylvania with a principle place of business located at 3920 
Market Street, Camp Hill, Cumberland County. Pennsylvania. 
2. Robena, L L.C. is a limited liability company organized and existing by virtue of 
the laws of Delaware with a principle place of business located at 1145 East South Union 
Avenue, Midvale, Utah. 
3. The Defendant entered into a Letter of Understanding ("LOU") with Plaintiff on 
May 8, 1998 through it's agent CoBon Energy, L L C ("CoBon"), thereby Plaintiff would be paid 
a consulting fee in the amount of S3,750 00 per week for its assistance m identifying, evaluating 
and obtaining suitable coal fines to be purchased by CoBon, or its assigns A true and correct 
copy of the May 8,1998 letter is set forth on Exhibit "A", attached hereto and made part hereof by 
reference 
l l f l 
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4. From May 1,199S through August 31, 1999, the Plaintiff rendered consulting 
services to the Defendant as itemized on the Plaintiffs business records. A true and correct copy 
of the records relating to the Defendant is set forth on Exhibit "B", attached hereto and made pan 
hereof by reference 
5. The Defendant has made payments in the amount of $18 0,000.00 on the account 
balance for the services as s>et forth m Exhibit UA". True and correct copies of Defendant's 
payments are set forth on Exhibit "CH, attached hereto and made part hereof by reference. 
6. The charges made by the Plaintiff to Defendant are reasonable charges for services 
of the nature rendered. 
7. Although demand has been made by Plaintiff on November 10, 1999 by regular 
mail, postage prepaid, certified return receipt requested, Defendant has failed and/or refuses to pay 
the outstanding invoices for; May 1,1999, June 1, 1999, July 1, 1999 and August 1, 1999 which 
total 560,000.00. True and correct copies of the invoices are set forth on Exhibit "D", attached 
hereto and made pan: hereof by reference. 
8. Defendant's failure and/or refusal to pay said balance for services, results in an 
unjust enrichment to said Defendant and injury to Plaintiff. 
11 
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WHERJ8F0RE, the Plaintiff demand Judgment against the Defendant in the total sum of 
SIXTY THOUSAND DOLLARS and 00/10&; with interest from September 1, 1999, together with 
the costs and disbursements of this action. 
DATED- November 24,1999 
Mark* J. Re 
Representative for Plaintiff 
3920 Market Street 
Camp Hill, Pennsylvania 17011 
717-730-9412 
TRUE COPY FROM RECORD 
in T a s t t o y whereof, i here umo set my tens 
and the s«rf of saW Court s\ Garl&e Pa. 
f
 Protrvcrratary ' " 
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VERIFICATION 
Subject to the penalties of 18 Pa.C S. Section 4904 (relating to unsworn falsification to 
authorities), I, Mark J. Kodak^ hereby declare that as Partner of Viron Energy, Plaintiff in the 
matter herein, I am authorized to make this Verification on behalf of said Plaintiff and that the 
facts s^t forth in the foregoing Complaint are true and correct to the best of my knowledge, 
information and belief. 
Mark J. Re 
3920 Mark^gtreet 
Camp Hill, Pennsylvania 17011 
717-730-9412 
5 r e l ib* 
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CERTIFICATE OP SERVICE 
AND NOW, this 24th day of November, 1999,1, Mark J. Rodak, hereby certify that I 
have served a copy of the Complaint on this date, by depositing a copy of the same in the United 
States mail, postage prepaid, in Camp Hill, Pennsylvania addressed as follow: 
Mr. Steve Nash 
Robena, LLC. 
1145 East South Union Avenue 
Midvale, Utah 84047 
3920 MarVe? Street 
Camp Hill, Pennsylvania 17011 
717-730-9412 
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VIROH MttMRGY 
3&2S Mar feel Street 
Camp H\\% Penns^rvanFa 17011 
717-73&-3412 
Pax 7*7-730-941$ 
ACCOUNT SUMMARY 
August 1,1999 
In Account with Robena, LLC 
Invoice (5/01/98) 
Payment (5/20/98) CnecxNo 1050 
Invoice (6/01/98) 
Payment (6/01/98) Check No 1066 
Invoice (7/01/98) 
Payment (7/01/98) Check No 1111 
Invoice (8/01/98) 
Payment (8/14/98) Check No 1140 
Invoice (9/01/98) 
Payment (9/15/98) Wire Transfer 
Invoice (10'01/98) 
daymen (10/02/98) Cneck No 1201 
Invoice (11/01/98) 
Payment (11/01/98) Check No '229 
$ 15,000 00 
($ 15,000 00) 
$15,000 00 
($15,000 00) 
$15,000 00 
($15,000 00) 
$15,000 00 
($15 0O0 0O) 
$15,000 00 
($15 000 00) 
$ 15 000 00 
($15 000 00) 
S 15 000 00 
($15 000 00) 
Dage 1 of 2 
P F n n ^ r M 
Invoice (12/01/98) $ 15,000.00 
Payment |12/10/98) Wife TransfeF ($15,000.00) 
rnvoice (1/01/99) $ 15,000.00 
Payment (1/02/99) Check No. 1266 ($15,000.00) 
Invoice (2/01/99) $ 15,000.00 
Payment (2/02/99) Check No. 1283 ($15,000.00) 
Invoice (3/01/99) $ 15,000.00 
Payment (3/01/99) Check No. 1304 ($15,000.00) 
Invoice (4/01/99) $ 15,000.00 
Payment (4/01/99) Check No. 1325 ($15,000.00) 
Invoice (5/01/99) $ 15,000.00 
Invoice (6/01/99) $ 15,000.00 
Invoice (7/01/99) $ 15,000.00 
Invoice (8/01/99) $ 15,000.00 
Balance Owing 5 60,000.00 
Page 2 of 2 
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ROBENA L.L.C. o-9e 
1145 E. S O U T H U N I O N AVI - SUITE 100 
M J D V A L E . Ut B-40'17 
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PAY TO THE 
ORDER OF.. Vi.» i \ n r> v «.; v 
.._ J ^E±l^J i&Mi 
,!.' ** The Sum of .15,000 D o l l a r s and 00 C e n t s * * * * * * * * * * * * * * * * * * * * * * 
f-gfSf; f ' i r t l .S'ICUJ-II.V SVinJt, A'..1. 
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Bank.' 
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D E T A C H A N D R E T A I N T H I S S T A T E M E N T 
THf/ ATTACH*!? OHFCK IS IN PAYMENT or: ITEMS DESCKM8F.U BELOW 
."•' NOT COnniTCT. PLEASE NOTIFY US PnOlvO'TLV WO nECIT)»*T DE.Sim.ED 
DATE D E S C R I P T I O N A M O U N T 
...U 
8 / T 4 / 9 8 Consul t i n g F e e fc 1 5 , 0 0 0 , 0 0 
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Mnaneia! Trust Company 
1415 Ritaef Highway 
Carlisle, PA 170)3 
Financial Trast Company 
Incoming Wire Transfer Notice 
Alpine Coal Company Ine 
3920 Market St 
Camp Hill, Pa 17011-4202 
September 15, 1998 
Alpme Coal Company Inc 
A wire transfer was received for credit to your account number 3440024101 m the 
amount of $ 15,000 00 This transaction will be credited to your account for the amount 
of the wire This notification is in the place of a deposit receipt 
Central Administration 
Financial Trust Cornnany 
(717)241-7739 
CE005507 
.x^):-<'(-r^-''-ri^n:^ 
ROBENA L.L.C. a-98 
I U5 E. SOUTH UNION AVE. SUITE 100 
MIDVALE, UT 84047 
DATE...October 1 , 1 7.M 
PAY TO THE 
ORDER OF. Viron Energy t '^'»15taOO,OQ^^ 
/CYV The Sum -.of _15,000 D o l l a r e _and_00 Cen t s j ^ * * * * * * * * * * * * * * ^ 
Security i-soi-246-eooo 
Bsmfc 
H'OO 120 in1 i: i aifOooo i am ? la o o i o i s s ^ 
W i 
E M i W « C ^ ^ ^ i w ^ » W U J r ^ ^ 
F1O0ENA LLC. .1-90 
MIDVALE. UT 040*7 
DATE 
10/1/9HJ Consu l t ing Fee 
DETACH AND RETAIN THIS STATEMENT 
T»m ATTACHED CHGGK IS IN PAYMENT OF ITEMS DESCRIBED BPXOW 
ir NOT connECT. PLEASE NOTIFY us PHOMPTLY. NO HECEIPT oesmeo 
DESCRIPTION AMOUNT 
•$15,000.00 
QtSTOjaUWOMS. 
A.CCT. NO. AMJOIUW.IT 
unntNO 
rn tA i 
CAnMiMGS w«niMO\.D»NO U.M I M C I7\.«< 
OFOUCtlOM:? 
WlfOKJAOF. j i 
.•«jr£ip.riw«-. i w * * 
....I 
MiE^ALf, lfl: mftf 
3M/V240 
*A*VTOTHB 
OJROIH OP .V.i££*?L KOilSLSX j ^ p i s , a o o . 0 0 * 1 
ttlhg Sum- of 15 , QQO d o l l a r s an_d M. C e n l ^ * ^ ^ * j ^ 
Bank' 
Fi\-9( Security l&uik, N'.A. 
1-6()1*24&-C>$QP 
»"00 i 2 2 S»* t n ^ D 0 D D i ^ « : 2 i a ODiO i S ^ 
^ * # ^ ' r ^ ^ Y 5 ^ * 2 ^ . £ 5 £ f i~£££r i-o ss«S3«^^:ii«sJ3saj*^i^ 
< A L 1 C , 3-SB 
L£. UT 64047 
'AT! 
DETACH A.KD RETAIN THIS STATEMENT 
n « ATTACHED CHECK IS IN PAYMENT OF ITEMS DSSCRIBEO BEl.OW 
JK NOT CORRECT. PLEASE NOTIFY US PROMPTLY. NO RECEIPT DESIRED 
DESCRIPTION AMOUNT 
93 j Payment for consult ing fee 
DISTRIBUTIONS 
ACCT. NO. 
15 ,000 . 0J) 
AMOUNT 
1CT.M. 
•u^ | u.S. wc: fAJi' 
.4 
. . ._• TOtAl. 
CEQO^OQ 
Fmanefa! Trust Company 
1415 Kliner Highway 
Cartlsfe, PA 17013 
Wmrnmial Trust Company 
Bacoiafag Wire Transfer Notfes 
Alpine- Coal Company Inc. 
3 920- Market St, 
Camp Hill, Pa 17011-4202 
December 11,1998 
Alpine Coal Company Inc.: 
A wire transfer was received for credit to your account number 3440024101 in the 
amount of $15,000.00. This transaction will be credited to your account for the amount 
of the wire. This notification is in the place of a deposit receipt. 
Bank Administration 
Financial Trust Company 
(717)241-7739 
1 1 Z O 
f fco:A^T-*-^*«s\».«r«>'»-,«^*-a , ' , ; , , ,w , r ^ . ^ * ' J » * « « « » r t i r W 
R O B E N A L X . C , 3.90 
1Mb E. SOUTH UNION AVE. SUITE 100 
M I D V A L E . UT B4047 
DATI; = December 31, Vi% 
1 2 6 6 
3M/12M 
218 
a 
PAY TO THE 
ORDER OF_ Vic on Energy 
$**15,000.00** 
** The 3ui» of 15,000 Dollars and 00 Cento -, |- . . Vo* ->V Yr Vc vr * V r * * * * * * f V * * * v W o V ?Wr rt * * rt *Vc DOLLARS 
FtrStl First Security Bonk, N.A. 
SGCUrjftlJf 1.80I-24G-6G00 
Batik 
II-OO i2&&«" i: 12^0000 i e i : a i s oa i o n ^ ' -
ROBENA L.L.C. 3-9B 
MIDVALE. UT 840^7 
D E T A C H A N D R E T A I N T H I S S T A T E M E N T 
THE ATTACHED CHECK IS IN PAYMENT OF ITEMS DESCRIBED BELOW 
IF NOT CORRECT. PLEASE NOTIFY US PROMPTLY. NO RECEIPT DESIRED 
DATE 
D E S C R I P T I O N 
[2/?•[/'••' Consulting Oervice;-
A M O U N T 
D I S T R I B U T I O N S 
4 - A C C T . NO. 
i Si5,000.00 i 
A M O U N T 
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1 TOTAL 
DEDUCTIONS i 
| 1 
WET PAY 
R O B E N A L.L.C. 390 
1145 r SOUTH UNION AVE SUITE 100 
MIDVALE UT 84047 
wasEBDtwatti^^ 
1283 
D A T [ : F e b r u a r y 1 , 1999 31 ™ 
PAY TO Tf IE 
ORDER OF V i r o n E n e r g y $ • 1 5 , 0 0 0 . 0 0 W 
**The Sum o f 1 5 , 0 0 0 D o l l a r s a n d 00 C e n t s * * * * * * * * * * * * * * * * * * DOLLARS 
Flt'St rtrit Security Bank AM 
Security / oot *4c> GGOO 
Ihuth 
, i « 0 D i ? 0 3ii" •: 1 S^OOOO i Ei: 2 iO OD I D 1 
R O B C N A L L C 3 90 
MIDVALE UT 040-47 
DCTACM AND RETAIN THIS STATEMENT 
1HF ATTACHED CMFCK <S IN PAYMFNT OP ITEMS D E S C n i B E D BELOW 
ir NOT c o n n e c t P L C A S E NOTIFY US P R O M P T L Y N O R E C E I P T DESIRED 
DATE D E S C R I P T I O N 
/ L / 9 9 C o n s u l t i n g S e r v i c e s , C o a l F m e s - C A P 
AMOUNT 
DISTRIBUTIONS 
ACCT NO AMOUNT 
? 1 5 , 0 0 0 . ( J 0 
"VOvtiE . 
Tl HOLD * O 
U S 'MC TAX | STATE TAK CAPF J 
C~3 
M|E5V i^%U"r f # t ? 
tikfg- M s o i i . igsg 
W T Q f H l 
OTOEf BRJ&&' $1*1^^00.00* 
**T3Jg SIB Off 15,QQQ % M g 4$9 Q Q / ( ^ S * * * * * * * * * * * * * * * * * * * 
.DOLLARS 
First Security BonA, /V.A. 
; -SOJ-2<:S ' -ODOO 
Bank 
NA L L C . 3-98 
U .E . UT- 64W7 
DETACH AND RETAIN THIS STATEMENT 
THE ATTACHED CHECK IS IN PAYMENT OF ITEUS DESCRIBED BELOW 
IF NOT CORRECT. PLEASE NOTIFY US PROMPTLY. WO RECEIPT DESIRED 
1 A T - " DAT c 
.5 r 99 
DESCRIPTION 
MARCH 1999 CONSULTING SERVICES 
COAL FINES CAP 
AMOUNT 
15,000.00 
DISTRIBUTIONS 
AOCT. NO. J AMOUNT 
MOO 
C H N C 
DEDUCTIONS 
TOTAL 
wrrHHOcDtwCS 
US. INC. TA.X 
STATE TAX M£!>CARE DrDUCTYOfS 
CFnn^-n 
11/5Q 
J- JL, U w 
CO 
GO 
0 - — ~> 
ROBEWA L.L.C. 3-95 
1145 E. SOUTH UNION AVE. SUITE 100 
MIDVALE, UT 84047 
DATE*tocfa m, mm-
PAY TO THE 
ORDER OF_ Viron Energy 
** The Sura of 15,000 Dollars and 00 Cents^********* 
/FjUTSTt >^ ™< Security Ltenk, N^L 
54&CZMjrT£Sjf I-8OI-246-G0OO 
•» - » o 
i r Q U i, 3 2 bli* ' • * t f % L i U U u ib C'Z C ~ktt U U i .U 4 HHM 
J30ULAHS 
ROBENA L.L.C. 3-90 
MIDVALE. UT 84047 
DETACH AND RETAIN THIS STATEMENT 
THE ATTACHED CHECK IS IN PAYMENT OP ITEMS DESCRIBED BELOW 
IF NOT CORRECT. PLEASE NOTIFY US PROMPTLY. NO RECEIPT oiESJRE.O 
DATE 
26/99 
DESCRIPTION 
Consulting Services 
• 
; 
. • 
AMOUNT 
? 15,000.00 
DJSnTRjp.UrTll.p^S 
A.C.CT. NO. AM-QUNn 
o 
rn 
o 
O 
on 
a i 
4^ 
GMr-t.oYEH 
mmoo i nrA ' r 
EAANIMCIS • IM.C.A. • W1THMOLCHNO 
U.S. IMC. TAX 
J 
STATE TAX 
DEDUCTIONS 
MEcxcAne ' J 
! 1 
I 1 '•• 
1 i 
- 1 1 : 
W.TAL 1 
"• r 
1 
• • • • . • ; . 
•Nty 
LAr . B i t • • " U 
; P O r j j 
Camp Hilly l^ lnrtSyM.nT* 17511 
INVOICE 
May 1, 1999 
In Account with Robena, LLC. 
Professional Services: 
Re: Robena Project 
Greene County, Pennsylvania 
For: Fines Acquisition 
Purchase Order: Letter of Understanding (LOU) May 18, 1998 
Amount Due: $15,000.00 
Terms: Due Upon Receipt 
Please make check payable to: Viron Energy 
c/o M. R. International 
3920 Market Street 
Camp Hill, Pennsylvania 17011 
1 1 Qi 
3f§E) market Street 
eampHlllj|?eRnsyIVan-fa 17Q11 
717-7^5-9412 
Fax 717-73Q-941& 
INVOICE 
June 1,1999 
In Account with Robena, LLC. 
Professional Sen/ices: 
Re; Robens Protect 
Greene County, Pennsylvania 
For. Fines Acquisition 
PurchaseOrder Letter of Understanding (LOU) May 18, 1998 
Amount Due. $15,000 00 
Terms: Due Upon Receipt 
Please make check payable to* Viron Energy 
c/o M. R International 
3920 Market Street 
Camp Hill, Pennsylvania 17011 
CE 
Fax 7t7-73ff-S4t$ 
INVOICE 
July 1, 1999 
In Account with Robena, LLC. 
Professional Services: 
Re: Robena Project 
Greene County, Pennsylvania 
For: Fines Acquisition 
Purchase Order: Letter of Understanding (LOU) May 18, 1998 
Amount Due: $15,000.00 
Terms: Due Upon Receipt 
Please make check payable to: Viron Energy 
c/o M. R. International 
3920 Market Street 
Camp Hill, Pennsylvania 17011 
CEOB-0518 1 1 3 4 
vmONMffMRQY 
5520 rtfarRef Street 
Camp Hifij PeRrisylvama 17G11 
717-735-94121 
Fa*71?-73Q~£41§ 
INVOICE 
August 1, 1999 
In Account with Robena, LLC. 
Professional Services: 
Re: Robena Project 
Greene County, Pennsylvania 
For: Fines Acquisition 
Purchase Order: Letter of Understanding (LOU) May 18, 1998 
Amount Due: $15,000 00 
"erms Due Upon Receipt 
Please make check payable to: Viron Energy 
c/o M. R. International 
3920 Market Street 
Camp Hill, Pennsylvania 17011 
TabE 
_ .„„„ ^^w^. \srtivm r?ve.f.lrM:g. 
Midvak. Utah 84047 
Telephone: (80)} 255-6666 
Fax: (801)566-0088 
May &, 199S 
Via Telecopy 
Mr RickVisovsky 
AGTC, be 
7 Oakwood Way 
Robbinsville, NJ 08691 
Mr MarkRodak 
Alpine Coal Co , Inc 
3920 Market Street 
Camp Hill, PA 17011 
Re Robena Coal Fines Acquisition 
Dear Rick and Mark. 
This letter is a follow up to your memorandum dated April 16, 1998 and our recent 
discussions regarding the need the Robena project (the "Project") currently has for coal fines to 
be utilized in the start up phase and until the wash plant is constructed and operating. As 
indicated in my letter dated April 10, 1998, CoBon Energy, LLC. ('CoBon5') understands that 
AGTC, Inc ("AGTC") and Alpine Coal Co., Inc. ("Alpine") are responsible for assisting CoBon 
in obtaining suitable coal fines relating to the Project, including such fines as may be required in 
the start up and pre-wash plant construction time frame You have nevertheless advised me that 
you are only willing to assist CoBon in this regard if Viron Energy ("Viron"), a separate entity the 
two of you have formed, is retained to assist with the identification, evaluation and obtaining of 
such raw materials. 
As you know, this Project is in the twelfth hour and literally millions have been invested by 
CoBon and Providian As previously indicated, CoBon is frustrated that identifying and obtaining 
a suitable short term raw material supply has even become a problem Nevertheless, CoBon is 
understandably more concerned that if suitable coal fines are not located immediately, the Project 
will be in jeopardy and may fail altogether As a result of this economic hardship, and without 
waiving any of its rights under CoBon's November 1,1996 Consulting Agreement with AGTC 
and Alpine, CoBon has decided to move forward m working with you to solve this urgent 
problem Inasmuch as CoBon has previously made advanced distributions to AGTC and Alpine 
incident to this Project, and while reserving the right to treat any fees paid by the Project to Viron 
hereafter relating to obtaining suitable raw materials as additional advancements or as CoBon may 
otherwise deem appropriate, CoBon agrees to work with Viron as follows 
1 1 P C 
CE 075 J 95 ~ ~^ 
.Bwiinv 
f ^ *DSNTfR€ATi©N 
AMANDA RICHARDS, OR 
CoBou understands tJi&t Roi)eii% L.X.C.(uRofeen^') will hereafter mtm into, a consulting 
agreement with Vkoii caling fbr Vfrott?a reasonable and necessary assistance and consultation m 
identilyfeg^ evaluating and obtaining suitable raw material resources The fees will be suitable in 
all respects and acceptable for the Project. CoBon understands that "Viron will be paid a 
consulting fee for its assistance in identifying^ evaluating and obtaining suitable coal lines to be 
purchased by CoB onv or its assigns. Robena will pay Viron a consulting fee in the amount of 
$3,750.00 per week. Viron will be responsible for all out-of-pocket and other expenses and 
overhead incurred by Viron incident to Viron's performance of the foregoing services. The 
consulting agreement will be terminable by Robena at any time without cause and without notice. 
If the foregoing terms are acceptable, please acknowledge your consent thereto in the 
space provided below. Upon receipt of a copy of the signed acknowledgment, I will take steps 
reasonably necessary to obtain Robena5 s consent to the proposed terms of the consulting 
agreement and coordinate with Robena for the transmission of an advance consulting fee payment 
in the initial amount of $15,000. I anticipate that the funds will be wired within 24 hours of my 
receipt of a signed consulting agreement. 
Steven R. Nas. 
President 
Acknowledgment and Consent 
AGTC, Inc. Viron Energy 
Rick Visovsky, President By: 
Its: 
Dated this day of May, 1998. 
Alpine Coal Co., Inc. 
Mark Rodak, President 
Dated this day of May, 1998. 
cc: Robert I. Nash 
CE 075196 
cmm ENEMY, I*I*C 
1145 EAfT SOOTH raiWf A¥1HIM 
MIBVALI, UTAH 84(M? 
Telephone: (801) 25M66<§ 
Iaesimile: (801) 566-0088 
DATE: f////f$ 
TO: A/^/< l//5o'V'SKf FROM: STEus /J ASH 
FAX( < W ) ^7^-077^ 
SUBJECT: PAGES: 3 
including this cover sheet. 
COMMENTS: 
COBON ENERGY, LX.C. 
1145 EAST SOUTH UNION AVENUE 
MIDVALE,UTAH 84047 
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Facsimile: (801) 566-0088 
DATE: jr/ttfft 
TO: MfiAK A&04K FROM: STEi/<= A/AS-I 
FAX(7t7 ) '730 -f Y r *> 
TELf ?/? ) 7 3o - ? y / X 
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including this cover sheet. 
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Page 1 
IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR UTAH COUNTY, STATE OF UTAH 
COBON ENERGY, LLC, 
Jr'iairiLiir, 
vs. 
AGTC, INC., ALPINE COAL CO., 
INC., and RICHARD G. VISOVSKY, 
Defendants. 
AGTC, INC. and ALPINE COAL, 
CO., INC., 
Counterciaimants, 
vs . 
COBON ENERGY, LLC, 
Counterdef endant. 
CONFIDENTIAL PURSUANT TO PROTECTIVE. ORDER 
30(b) (6) EXAMINATION OF 
MARK RODAK 
ALPINE COAL COMPANY 
1145 East South Union Avenue 
Salt Lake City, Utah 
May 12, 20 0 8 
9:01 a.m. 
ATKINSON-BAKER, INC . 
COURT REPORTERS 
(800-) 2 8 8 - 3 3 7 6 
www. depo. com 
FILE N O . : A203D53 
REPORTED BY:-. Wendy A l c o c k , CSR, RPR 
\19l 
Civil No. 060402337 
judge James R. Taylor 
1 A Yes. 
2 Q Did you continue to use this loose partnership 
3 you refer to as AGTC in doing business with CoBon? 
4 A With CoBon? Not with Ed Hodder. EdHodderwas 
5 now - let's see. at the time - we were starting to get 
6 adverse with Ed Hodder at this time period. 
7 Q So was Ed Hodder a part of these discussions? 
8 A No, he was not. 
5 Q And he never became a party to a contract with 
0 CoBon to your knowledge, did he? 
1 A Did not. 
2 Q So you and Rick separated ways? 
3 A Me and Rick? Me and Rick from Ed. 
4 Q Yeah, that's I meant. 
5 A Rick and Ed continued to do business in Alabama. 
S Q So as a result of this August 28 meeting did you 
7 move forward in any discussions or negotiations? 
8 A Yes. we did. 
9 Q Was there anything that was -- any final 
0 agreement that was entered into close to August 28. l96? 
1 A Close to? 
2 Q Yeah, like within a week or two of that? 
3 A No. 
4 Q So to your knowledge was the first - was the 
5 agreement that is referred to as the consulting agreement 
i. 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
9R 
that the way you remember the discussion as well? 
A Yeah. The reason why we wanted to consult is 
because I've had a lot of, I feel, business experience in 
these matters of trying to figure out the organization. 
And I did not want to be involved in being a minority 
partner. Especially a minority partner with his brothers 
involved because I'd alway get outvoted. So I was adamant 
that I didn't want to have any minority relationship. 
Q In other words, you didn't want to be part of 
the same company? 
A Yes. exactly. Because I've seen this happen 
before where you're the minority, and the majority wants 
to vote, and your money's tied up. I didn't want to get 
into that situation, so I suggested it be a consulting. 
And it was generally agreeable to the parties at the time 
time. 
Q And there's a couple notes here beiow that that 
say. "AGTC/Alpine equity to be considered. AGTC proposi; 
60/40." That doesn't sound like what you're talking about 
now. 
A Well, no, that's not equity. I never wanted 
equity in the company. For every dollar that was there, 
it was what the split of the dollar amount was. .And my 
idea was as a dollar came into CoBon, we were acting as a 
consultant, and we would be paid a negotiated fee of that 
1 
2 
3 
4 
5 
6 
7 
3 
0 
.1 
.2 
.3 
4 
.5 
.6 
.7 
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>1 
12 
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Page 135 
in November of 1996, did that agreement arise out of these 
discussions? 
A I believe it's dated December, effective 
November. But yes. 
Q Dated December 5,1 think effective November 1. 
A Ridit. 
Q Okay. In the course of your discussions on S 
August 28th, 1996 did you learn more about the j 
relationship between CoBon and Covol concerning the coal j 
technology? ! 
A I understood that Steve was trying to get 
licensed himself to be able to pursue these projects on 
their own, CoBon. 
Q And what did you understand the CoBon structure 
to consist of? CoBon corporate structure? Let me state 
that differently. Who did you understand CoBon was? 
A CoBon was? My understanding was Steve Nash, his 
brother Bob. At the time of this, Steve and Bob. I 
believe Anton Tone was involved with this, and that was 
it. 
Q Look at the bottom of these notes, bottom of the 
first page. I know these are not your notes, but it's 
referring to a meeting that you attended. It says, 
"Discussed items to proceed." It says, "AGTC/Alpine to 
.provide project development sendees as consultants.'1 Is, 
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Page 137 
dollar, which inevitably is how the deal was structured. 
Q Below that it says, "Explain, Steve, 30; Anton, 
30; Bob, 30; Kelly, 10." Do you see that? 
A Yes. At the time I didn't know who Kelly was. 
Q Okay. 
A We j ust were told that there was an attorney 
involved and they were going to give him ten percent for 
doing legal fees or legal advice, and we were agreeable. 
Q Okay. Turn over to the other page. It says at 
the top there, "CoBon owns license rights. No royalty 
sharing for license." Does that refresh your recollection 
of any discussion on this date? 
A No. I don't know what that meant. I mean, we 
were going to negotiate — 
Q Go ahead. 
A No. I mean, it says, "No royalty sharing for 
license," that's not my recollection. 
Q What's your recollection? 
A Well, my recollection is in these agreements 
that followed this meeting. I mean, they proposed an 
agreement and we marked it up and we went back and forth)-
in negotiations and ultimately negotiated a document. 
Q Yea, I understand we've got a document and 
these notes have very little relevance in determining the 
terms of the final document because it's in an agreement 
3 5 ( P a g e s 1 3 4 t 6 ' " l 3 7 ) 112 
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1- A I wasn't trying to balance. It was just to 
2 make them aware, going into this, this was 
3 representation that both parties, or all three parties. 
4 would acknowledge. 
5 Q Did you want to preserve the right to be able 
6 to engage in open litigation-with Co vol during the 
7 course of your agreement with CoBon? 
8 A If necessary. 
9 Q Now. with respect to Exhibit 41. at the 
0 conclusion of these points of concern that you raise. 
1 you state. "The aforementioned comments are few and 
2 have" been taken - "and have taken in consideration the 
3 good faith efforts of CoBon incorporating other 
4 concerns." 
5 I take it from that that, at this point, you | 
6 were down to just these issues? | 
7 A Yes. That's - I felt as we reviewed this I 
8 morning, there was five or six or seven or how many 
9 drafts there were that took, you know, apparently from j 
0 August 28th till now to negotiate. So we are finally 
1 getting down to the last few remaining items. 
2 Q Would it be fair to say that this process of j 
3 negotiation had been pretty thorough and detailed? ] 
4 MR. WALDRON: Object. Vague and ambiguous) 
5 THE WITNESS: Yeah, I'm not quite sure what all) 
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negotiation? 
A He was. 
' MR. WALDEN: I think we can go off the record. 
(Discussion off the record.) 
MR. SCHMUTZ: Back on the record. 
During an off-record discussion, Mr. Waldron 
has identified some question about Exhibit 40 as to 
whether the cover letter, which is the fust page of 
Exhibit 40. is the - whether it is the cover letter 
that went with the attachment, or vice versa, whether 
the attachment to that exhibit went with this cover 
letter, because of some apparent inconsistencies between 
the cover letter and the document that's attached to the 
exhibit. So we will iook further into that and see if 
we can identify whether there's been a mistake in 
putting the attachment correctly with Exhibit 40. Okay? 
MR. WALDRON: Okay. 
(Exhibit 42 was marked.) 
BY MR. SCHMUTZ: 
Q You have now been handed an exhibit marked 
No. 42. This is a December 5. 1996, letter from CoBon, 
Steve Nash, to Richard Visovsky, ce'd to Mark Kodak, and 
contains as an attachment a fully signed copy of the 
consulting agreement. 
Would you take a look at that and tell me if 
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that means. 
BY MR. SCHMUTZ: 
Q Well, what I have seen is a number of different 
drafts, maybe six or seven or more, and I have seen what 
appears to be your very direct involvement in reading 
through each draft -
A Right. 
Q • - and making whatever comments you believe you] 
wanted to make. Would that be true? 
A That would be true. 
Q So with respect to your involvement in this 
process of negotiating a consulting agreement, would you 
say that you were directly and fully involved in the 
process? 
A I was. 
Q And you also had the opportunity to, and did, 
rely on your attorney's comments and advice; is that 
true? 
A I did. 
Q And Mr. Staruch also represented Mr. Visovsky 
in this process, didn't he? 
A He did. 
Q And do you believe that Mr. Visovsky 
communicated with you in such a way that you concluded! 
he was also directly and fully involved in the 
Page 325 
1 you believe you received this and if you understand it 
2 to be the final executed consulting agreement between 
3 CoBon, AGTC and Alpine Coal. 
4 A It is. 
5 Q And that's your signature that appears on the 
6 last page of the document? 
7 A It is. 
8 Q Do you know of any amendments that have been 
9 made to this agreement since the time it was- executed? 
10 A Written? 
11 Q Yes. 
12 A No. 
13 Q Do you know of any amendments you believe have! 
14 been effectively made that are not in waiting? 
15 A No. 
16 Q Okay. So to your knowledge, this is the final 
17 expression of the contract between CoBon, AGTC and 
18 Alpine respecting the subj ect matter of this agreement? 
13 A It is. 
2 0 Q I noted that it was signed on December 5, but 
21 if you will look at the first page, it's made - let's 
22 see — made effective November 1; is that right? 
23 A That's what it says. 
24 Q Do you recall there being a — do you recall 
25 there being any discussion about selecting November 1 as!| 
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the effective date? 
A I do not. I might have to go back and review 
all these drafts to see. but I can't recall why. 
Q As we have seen in the prior discussion this 
morning with all these drafts we have looked at, both 
Alpine and AGTC participated in drafting and preparing; 
this agreement; is that right? 
A That's true. ; 
Q And as you said earlier, you were represented \ 
by legal counsel? 
A True. i 
Q And you were aware that CoBon was represented 
by legal counsel? 1 
A I was. j 
Q Did you know at that time that Kelly Nash was j 
the person acting as legal counsel to CoBon? 1 
A I think I have read --1 would have to go back j 
through these exhibits, but I think it says reference to j 
Kelly in here, so -
Q Yeah, I saw that. And that's your recollection 
as well, isn't it? j 
A Yeah. I could assume that was Kelly Nash. 
Q Okay. Now, the document, as indicated, is made 
effective more than a month prior to the date of the j 
execution: but other than setting the effective date as i 
P a g e 3 2 7 I 
November 1. are you aware of any clause in the agreemen 
that makes it — makes any aspect of it retroactive 
prior to November 1st? 
MR. WALDRON: Object Calls for a legal 
conclusion. 
BY MR. SCHMUTZ: 
Q Do you understand my question? 
A Any clause that I'm aware of that retroactively 
goes back prior to that — 
Q Yes.- ,.,. . ' . ,-...., 
A No. I'm not aware. 
Q Okay. So to your knowledge and understanding, 
the agreement is in place effective as of November 1: 
and prior to that date, there is no agreement between 
the parties? 
MR. WALDRON: Object Calls for a legal 
conclusion. 
THE WITNESS: I think this is the final work 
product of an agreement that we started in August 28th 
of 1996. 
BY MR. SCHMUTZ: 
Q Right But as we have looked at it there were 
many and significant changes in the nature and terms of 
the working agreement up to the point that it was 
finalized: is that right? 
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A It is. But it didn't stop - it didn't 
preclude Rick and myself from continuing from August 
28th through the signature of this. 
Q Would you turn to page -- I'm not sure. I 
don't think it is paginated, but turn to paragraph 11. 
There's a paragraph there that is entitled an 
"Integration" paragraph. It states: "This agreement 
constitutes the entire and integrated agreement of the 
parties and supersedes all prior discussions, 
representations, and agreements between the parties." 
Do you see that? 
A I do. 
Q Now. this was a clause that you had read and 
reviewed and accepted, correct? 
A It was. 
Q So is it your understanding that this is the 
only expression of the terms of agreement between the 
pardes? 
A Well. I'm not an attorney. I can't 
answer - all I could answer is, we started this 
conversation - we started - our understanding is, in 
August 28th. we had a gentleman's agreement and this 
was the final work product of that. 
Q Do you contend that there's some agreement of 
obligations or performances or rights or duties that is 
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not expressed in this document? 
A Well, from what — if what you are trying to 
get at is airjthing prior to November - between -
between ~ my contention would be from the time - we 
worked for Covol from the signature of that contract 
from March whatever that was of 1996 till it was 
terminated in July of 1996; and for a period of about a 
month - the remaining parts of July and August we 
worked without any kind of an agreement with anybodv 
* Q So what period to what period "did you 
work without any -
A I would say from the time frame from we were 
terminated from July until our handshake agreement of 
August 28 of'96. 
Q That's the same handshake agreement that you 
have testified was not binding, correct? 
A I don't know if it was ~ I don't know if I 
testified to that or not if it was not binding or not. 
I'm not an attorney. I just know we continued to work 
from August 2 8th in fulfillment of that agreement. 
Q I know you were doing work in anticipation of a 
CoB on agreement correct? 
A Correct 
Q But as you moved along, I think you have 
testified on several —• more than one occasion that 
' •* '^wa^^~^-«rVH^.ww». , -^^^ 
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August 2B? 
A It does in my mind, 
Q Okay. And tha t ' s the same thing tha t we've 
looked at in the integration agreement, tha t this 
agreement supersedes ad prior discussions? 
A Weil, I just testified th3t up until that 
point we had an agreement this rBOuc^d that 
understanding or agreement into writing, 
0 Okay. Great I misunderstood you, then. 
Maybe 1 s p e n t too much time, 
MR. WALDRON: I think we did. 
BY MR. SCHMUTZ: 
0 So as of the consulting agreement whatever was 
discussed o n August 2S is superseded by this? 
A AH Fm trying to make the point is, whatever 
work efforts w e did -
MR. WALDRON: Isn't it yes? Isn't the answer 
yes? 
MR. NASH: just answer that question. 
MR. WALDRON: Is it yes or no? 
THE VvTTNESS: Well, ask me the question -
MR. WALDRON: I think you deserve a yes or no, 
MR. SCHMUTZ: Would you read that one? 
THE REPORTER: "So as of the consulting 
agreement whatever was discussed on August 28 is 
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THE WITNESS: Yes. 
BY MR. SCHMUTZ: 
Q Okay, Now, you had the ability to negotiate 
the effective date of the consulting agreement didn't 
you? 
A We could have, yes, 
0 And y o u did negotiate it and you did agree that 
it would be November 1,1996? 
A Tnat's correct. 
Q Are y o u contending in any way that your 
signature o n the consulting agreement was coerced? 
A No. 
Q Are y o u contending in any way that your 
signature o n the consulting agreement was induced by a 
misrepresentation made by any member of CoBon? 
A No. 
Q So t h a t we are clear, its your position that 
this consulting agreement is a binding agreement between 
the parties? 
A It is. 
0 And i s it the basis for all your claims in this 
case? 
£ Tt ic. 
Q So I ' m not asking you to give a legal opinion, 
?2ec35J 
1 but, to your knowledge and wi th respect to the position 
2 that you are asserting as a par ty in this case, all of 
3 your claims arise out of and will be defined by this 
4 consulting agreement? 
5 A It is. 
6 MR. WALDRON: Do you want to take a lunch? 
7 Because we started early, I mean, if you are going to 
8 go into - I assume -
9 MR. SCHMUTZ: Should we do that? 
ID MR. WALDRON: I think - I think you need 3 
11 break. 
12 THE WITNESS: Yeah, reisx a little bit here. 
13 MR. SCHMUTZ: Shall we break until 12:30? 
14 MR. WALDRON: 12:30. 
15 (Lunch break was taken.) 
16 (Exhibit 43 was marked.) 
17 BY MR. SCHMUTZ: 
IS Q You have just been handed a document which has 
19 been marked as Exhibit 43. This w a s in the production 
20 of records that Alpine and AGTC made , and I wondered if 
21 you recognize this and could explain it to me. 
22 A It is kind of a cartoon. I think I faxed this 
23 to Steve or someone out here. It was - we had -
24 Q Were you t ry ing to c o m m u n i c a t e any message? 
25 A No. I t was just kind of a joke. We had 3 
Pass 352 
relationship where we often would joke with one another, 
and it was a joke. 
O So what was the joke? 
A I don't know. It was - I don't know what the 
joke was. All 1 remember was, I felt like faxing it to 
him, whatever it was, 
Q Okay. Now we are back on Exhibit 42, which is 
the agreement, consulting agreement. 
A Okay. 
Q On Exhibit 42, this is an agreement between 
CDBon Energy, AGTC, Inc , and Alpine Coal, Inc.; is that 
right? 
A Correct 
O Now, with respect to Alpine Coal, Inc., was 
there anyone other than yourself who would -- who you 
expected would provide development services or any other 
services under this agreement to discharge the 
responsibilities of Alpine Coal under the agreement? 
A No. 
0 And do you know if there was any other person 
who would dD the same things in discharging the 
responsibilities for AGTC other than Rick Visovsky? 
A Not that I know of. 
Q So to your knowledge, both you - both Alpine 
and AGTC were not only sole proprietorships or 
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1 sale of sublicense fee - and I'm presenting this to you 
2 hypothetical^ — do you claim some sort of a damage, a 
3 right to damages, just simply relating to the fact that 
4 CoBon had a million and a half tons of license? 
5 A I don't - - 1 don't - I don't -- our consulting 
6 agreement was not limited or tied in to any type of 
7 number that I see in this agreement. If you could point 
8 it out, I will be glad to read it. But I don't see 
9 where it's restricted. 
10 Q But you have testified you knew, at the time 
11 you entered into this, what they had was a million and a 
12 half tons. 
13 A Well, I knew -- that's correct testimony. I 
14 knew that. But I don't see where that would restrict 
15 our ability under this contract, if that license got 
16 larger than a million and a half tons. A million and a 
17 half tons was simply what it was going into this 
18 contract, that started these projects in various levels; 
19 and if they morphed into more tonnage, the way I read it 
20 and interpret it is, we would be entitled to it. 
21 Q Did you understand at the time you entered into 
22 the consulting agreement, effective November 1 ,1996, 
23 that CoBon owned a license right from Covol but had not 
24 yet developed any projects? 
25 A I would say they didn't develop any projects 
Page 398 
1 yet because nothing was executed as of this date. All 
2 the - we - Rick and myself were basically controlling 
3 that situation by virtue of trying to get this 
4 consulting agreement written. You will notice that it 
5 is dated or executed the 5th, and whatever your 
6 contention you are trying to allege that there was 
7 introductions or whatever, nothing was signed until 
8 after this consulting agreement. 
9 Q That's what I have asked you to agree, because 
10 I agree wi th you. 
11 A Yeah. 
12 Q And the reason they entered into this agreement 
13 was because they needed help in developing projects or 
14 facilities, right? 
15 A Correct. 
16 Q Under the agreement, these manufacturing 
17 operations, synfuel facilities, whatever you want to 
18 call them, they were anticipated to be developed by 
19 CoBon and did not yet exist, right? 
20 A Oh, our consulting agreement, if you are trying 
21 to put words in my mouth --
22 MR. WALDRON: No, no, no. You can answer yes 
23 or no. Had there been development as of - - 1 mean, had 
24 projects been developed? 
25 THE WITNESS: Developed and up and built and 
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- no, there hadn't been any. 
MR. WALDRON: Right. 
BY MR. SCHMUTZ: 
Q So you understood the consulting agreement was 
prospective in nature; it was looking forward to the 
development of projects that didn't exist at the time 
you entered into the agreement? 
A That's correct. 
Q I t wasn't dealing with past dealings or 
activity, but it anticipated future development 
activity, correct? 
A Correct. 
Q Now, going to the first paragraph under the 
recitals --
MR. WALDRON: Do you want to take a quick 
break? Because I have to use the head. 
MR. SCHMUTZ: We can take a break here. 
(Break was taken.) 
BY MR. SCHMUTZ: 
Q Would you turn now to the ~ you are still on 
the contract. Look at the second recital. I t starts, 
"Whereas, A&A is an independent contractor." Do you see 
that? 
A I do. 
Q Now, you have -- have you fully described, 
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during the course of this deposition, your 
qualifications? 
A I did. 
Q And you had represented to CoBon that A&A, that 
both of you and Rick, were experienced mining engineers, 
experts in the coal industry, correct? 
A Correct. 
Q As -- in your prior history and experience, 
would it be accurate to say you were a consulting 
engineer? 
A Myself? 
Q Yes. 
A Yes, that's what I would deem myself. 
Q Did you represent to CoBon that you had 
extensive knowledge of and experience in the development 
and marketing of coal and coal-related products? 
A Did - well, my experience and resume, I was on 
record; so to the extent that they got copies of my 
resume, what is reflected on there is reflective of my 
experience. 
Q Okay. And did you also tell CoBon about your 
experience, in addition to providing a resume? 
A Yes, I did. 
Q Do you know if Rick did? 
A I believe he did. 
Page 401 
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1 Q Did you represent that you had extensive 
2 knowledge of and experience with companies and 
3 individuals who were potential suppliers, purchasers, 
4 developers, operators, contractors, and investors in 
5 coai-related — in briquette-manufacturing facilities? 
6 MR. WALDRON: Object Calls for a legal 
7 conclusion. 
8 THE WITNESS: I don't think with --1 think our 
9 background, we were using, and our experience to date, 
10 in pursuit of briquette-manufacturing facilities. But I 
11 don't think we were representing here that we had 
12 experience doing it, because nobody was really doing it. 
13 BY MR. SCHMUTZ: 
14 Q Well, what this says here is that you were 
15 acquainted with representatives of numerous large 
16 coal-producing and -consuming companies, including 
17 individuals and entities who may have an interest in 
18 participating in ail those ways with respect to coal 
19 briquette-manufacturing facilities; is that correct? 
20 A All I interpret when I read it was that was our 
21 intention. I don't know today how -- my understanding 
22 is we were representing all of our experience and 
23 connections in fulfillment of the development of synfue) 
24 plants, or bnquetting, for whatever we refer to them, 
25 bnquetting-manufacturing facilities or synfuel plants. 
Page 402 
1 BY MR. SCHMUTZ: 
2 Q Yeah, That you and Rick, through your 
3 companies, agreed as experts to provide facilities, 
4 development, and engineering consulting and assistance? 
5 MR. WALDRON: Same objections. 
6 THE WITNESS: I think where this is in a scope 
7 of work, I think this is in the recitals. Our scope of 
8 work is yet to be ~ well, we haven't gone over it yet, 
9 but I look at our scope of work -
10 BY MR SCHMUTZ: 
11 Q Well, this was a project development agreement, 
12 wasn't it? 
13 A Correct. 
14 MR. WALDRON: Object. Calls for a legal 
15 conclusion. 
16 BY MR. SCHMUTZ: 
17 Q And -
18 MR. WALDRON- Document speaks for itself. 
19 BY MR SCHMUTZ 
20 Q And CoBon came to you seeking your expert 
21 development and engineering consulting assistance so 
22 that it could develop these briquette-manufacturing 
23 facilities, right? 
24 A Well, I would refer to the bnquetting --
25 briquette manufacturing as -- that nomenclature we refer 
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1 Because there was none - it goes without saying: There 
2 was none ever built up until now, so how could we have 
3 all this experience7 
4 Q As of this date, you were not aware of any 
5 briquette-manufacturing facilities that had been 
6 constructed? 
7 A Other than I testified yesterday that I knew 
8 there was some small ~ it was typically done on a small 
9 scale and it wasn't successful. So, you know, thafs 
10 what I knew. 
11 Q Okay. Now, with respect to the third paragraph 
12 under the recitals, isn't it true that you were — both 
13 you and Rick and your companies were required to both 
14 consult and actually assist CoBon in its development 
15 activities of briquette-manufacturing facilities? 
16 A That's correct. 
17 Q And so through your companies, you and Rick 
18 agreed as experts to provide facilities, development, 
19 and engineering consulting and assistance, right? 
20 MR. WALDRON: Object. Calls for a legal 
21 conclusion. Document speaks for itself. 
22 BY MR. SCHMUTZ. 
23 Q Is that correct? 
24 MR WALDRON: Same objection. 
25 THE WITNESS: Can you repeat it, please"? 
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1 to as a synfuel plant capable of producing synfuel; and 
2 I was -- at the time, we referred to "briquette 
3 manufacturing" as the catchall phrase for that. 
4 Q I'm just using the language of the agreement. 
5 A Okay. 
6 Q But aside from your distinction, or attempted 
7 distinction, do you agree with my statement? 
8 A Now, if you could rephrase or restate. 
9 Qv Yeah. For purposes of this agreement, CoBon 
10 came to you, you and Rick, seeking your expert 
11 development and engineering consulting assistance so 
12 that it could develop these manufacturing facilities? 
13 A That's correct 
14 Q And that was for the purpose of using whatever 
15 portion of their license capacity that they had with 
16 Covoi in order to generate successful projects, correct? 
17 A Correct 
18 Q And I think you have previously recognized that 
19 CoBon didn't have this experience and expertise that you 
20 possessed, did it? 
21 A That I possessed --
22 Q That you and Rick had. 
23 A No. 
24 Q And so they were relying on you, in this 
25 agreement, to provide that kind of specialized skill and 
Page 405 
40 (Pages 402 to 405) 
Atkinson-Baker, Inc. Court Reporters (800) 288-3376 
r~%.U\J-lMUM 
MARKJ.RODAK MAY 13, 2008 
1 expertise in assisting them to achieve the successful 
2 development of briquette-manufacturing facilities? 
3 A Correct. 
4 Q Now, you didn't understand that you were 
5 retained in any way directly to sell sublicense 
6 royalties — or, excuse me, sublicense technology 
7 rights, were you? 
! 8 MR. WALDRON: Object. Vague and ambiguous. 
9 Calls for a legal conclusion. 
10 BY MR. SCHMUTZ: 
11 Q Let me restate it. I t might be a little 
12 confusing to you. 
13 A Okay. 
14 Q The purpose for your being engaged -- you and 
15 Rick's being engaged in this consulting agreement was to 
16 help develop the projects, putting together all the 
17 aspects that would be required in developing a 
18 successful manufacturing facility, right, using the coal 
19 technology? 
20 A Yes. But we were - well, I will answer it as 
21 best as I can. We - our understanding was we were to 
22 develop synfuel projects utilizing our expertise, and in 
23 conjunction - in consideration for doing that, we were 
24 entitled to various compensation streams negotiating 
25 this contract. 
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1 Q Okay. Right. The distinction I'm making is 
2 that you weren't being retained under this agreement to 
3 go out and sell sublicenses to technology? 
4 A No. 
5 Q To the extent that there were sublicenses to 
6 technology being sold, they were being sold by CoBon 
7 outside of this development agreement? 
8 MR. WALDRON: Object. Calls for a legal 
9 conclusion. Vague and ambiguous. 
10 THE WITNESS: I would have to see any documents 
11 you refer to, because I don't know. I can't answer 
12 that. 
13 BY MR. SCHMUTZ: 
14 Q Well, the consulting agreement related to the 
15 development of projects that would, in turn — or could, 
16 in turn, lead to the construction of a manufacturing 
17 facility, correct? 
18 A Correct. 
19 Q So you could identify a project, but that's not 
20 the same as building a completed manufacturing facility, 
21 right? 
22 A Our goal could have been -- we didn't -- there 
23 was -- a number of different alternatives were available 
24 right here that were existing at the time we entered 
25 into this. This -- you want me to go through the 
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scenarios, I will. 
Q I f you need to explain your answer, do it. 
A I think I testified about an hour ago, to the 
extent Pace -- Pace wasn't going to develop ~ CoBon 
wasnt going to develop any projects in conjunction with 
this consulting agreement. They were just merely 
desirous of getting license to do that on their own by 
virtue of CoBon - or via CoBon, and eventually wound up 
to be Covol. 
Q I have got to read your answer. I lost it. 
You said — okay. Under the ~ contemplated 
under the consulting agreement was that CoBon would 
develop synfuel-manufacturing facilities; is that 
correct? 
A That's correct. 
Q And that through your expertise, as we have 
discussed it through the course of this deposition, you 
and Rick would perform certain activities to assist 
CoBon in successfully developing synfuel-manufacturing ' 
facilities? 
A Yes. We were capable of doing a multitude of 
services, and whatever was deemed - I think the words 
were "necessary and reasonable" -- that's what we would 
do. So whatever we were asked to do in fulfillment of 
this consulting agreement to maximize the cash proceeds 
Page 408 
for CoBon is what we did. 
Q Now, without a facility, a coal technology 
license would not have any value, would it? 
A No, not necessarily. You could sublicense it 
with some developer who was not looking -- they were --
they are going to do that on their own. 
Q I 'm speaking ultimately. Were you aware that 
the — that a manufacturing facility, in order to have 
— as a synfuel briquette-manufacturing facility, in 
order to have value under any tax credits, there had to 
be a sale of products? 
A That's correct. 
Q And so without a facility and without a license 
for coal technology that would qualify under Section 29 
and then the sale of the resulting product, there's no 
tax credit being generated? 
A I understand that. 1 
Q And was it contemplated under the consulting 
agreement, to your knowledge, that once a facility was 
built and a license sold, then the facility, with the 
coal technology license, would be marketed to a 
third-party, tax-oriented investor? 
A That's correct. 
Q Now if you will look at paragraph 1 of the 
agreement. 
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1 KIDVALE, UTAH, WEDNESDAY, MAY l i , 2008 , 8:45 A.M. 
2 VOLUME I I I 
3 T * * * * 
4 MARK RODAK, 
5 called as a witness at the request of 
6 Plaintiff , having been previously duly sworn, 
7 was examined, and tes t i f ied further as follows: 
8 
9 EXAMINATION (Resumed) -r 
iO BY MR. SCHMDT2-: 
11 Q. Mr. Rodai:, you understand you're s t i l l under oath 
12 from the f i r s t day. Correct? 
13 A. I do. 
14 Q. Okay. Let 's see. We need your exh ib i t s . 
15 MR. NASH: The o t h e r e x h i b i t s ? 
16 MR. SCKMUTZ-: No. The o r i g i n a l e x h i b i t s . 
17 MR. HASH: Hold on. 
j 18 MR. SCHMUTZ: L e t ' s t a k e £ b r e a t h e r h e r e f o r a minu te . 
' 19 (Pause i n t h e n r o c e e d i n s s . ) 
! 
• 20 Q. (BY MR. SCHMDT2) So why d o n ' t you t u r n back to 
j 21 where we were in the c o n s u l t i n g agreement t h a t ' s E x h i b i t 42. 
! 22 A. (Witness c o m p l i e s . } 
| 23 Q. And w e ' r e on t he r e c o r d , =nd I t h i n k we were 
; 24 looking s t pa rag raph 1.2 of the c o n s u l t i n g ag reemen t . I 
i have some Ques t ions about t h a t . You have - -
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HIS 
w a s e m b a r r a s s e d t h a t y o u h a d no t m a i n t a i n e d c l o s e r c o n t a c t 
w i t h C o n s o l . H a d y o u s t a l l e d o r d e f e r r e d y o u r w o r k w i t h 
C o n s o l a n d p r e s e n t e d a s a C o B o n o p p o r t u n i t y ? 
A. No. 
Q. D u r i n g t h i s p e r i o d o f t i m e , h a d y o u b e e n f o c u s s e d 
o n t ry ing t o u s e it a s l e v e r a g e in c r e a t i n g a C o v o l 
s e t t l e m e n t s o t h a t you could then d i v e r t C o n s o l to Covol a s 
a n o p p o r t u n i t y f o r a S y n f u e l f a c i l i t y ? 
A . N o . 
Q. C a n y o u e x p l a i n w h y S t e v e N a s h h a d b e e n a d v i s e d 
tha t y o u h a d d i s c o n t i n u e d o r l e s s e n e d y o u r c o n t a c t w i t h 
C o n s o l ? 
A. Don't know. 
Q. Why had y o u ? 
A . I 'm s o r r y . W h y h a d I w h a t ? 
Q. W h y h a d y o u d i s c o n t i n u e d y o u r d i s c u s s i o n w i t h 
C o n s o l ? 
A. I didn't. 
M R . W A L D R O N : G o a h e a d . 
T H E W I T N E S S : W e ' v e — w e ' v e — f r o m D e c e m b e r — I 
don ' t k n o w . I d o n ' t h a v e t h e d o c u m e n t . I'm j u s t g o i n g f r o m 
to ta l r e c o l l e c t i o n . T h e r e w a s a le t te r o f i n t e n t s i g n e d 
b e t w e e n C o B o n a n d C o n s o l d a t e d D e c e m b e r 1 9 9 6 t h a t g a v e 
a c c e s s t o a l l w a s t e r e s e r v e s , i n a c t i v e a n d a c t i v e , a t t h e 
C o n s o l s i te f o r a p e r i o d o f s ix m o n t h s . 
Q. ( B Y M R . S C H M U T Z ) Y o u c o n s i d e r t h e D e c e m b e r 6 
p r o p o s a l t o C o v o l t o b e a n e x c e p t i o n to t h e c o n s u l t i n g 
a g r e e m e n t ? 
M R . W A L D R O N : O b j e c t . M i s c h a r a o t e r i z e s h i s t e s t i m o n y . 
T H E W I T N E S S : N o . I b e l i e v e it w a s a m e e t i n g o n 
D e c e m b e r 6 t h in p u r s u i t o f a s e t t l e m e n t . A s o f t h a t d a t e , 
o f f e r s w e r e made a n d w a s n o t a c c e p t e d , and t h a t w a s it. 
T h a t w a s — t h e r e w a s n o m o r e o p p o r t u n i t y f o r C o v o l t o 
p u r s u e a C o n s o l p r o j e c t . T h a t ' s m y u n d e r s t a n d i n g . W e 
e x e c u t e d t h e C o B o n l e t t e r o f i n ten t , a n d w e p u r s u e d t h e i r 
b e s t i n t e r e s t t h e r e a f t e r . 
Q . ( B Y M R . S C H M U T Z ) S o if y o u w o u l d h a v e c o n t i n u e d t o 
p u r s u e t h e C o n s o l o p p o r t u n i t y w i t h C o v o l a f t e r s i g n i n g t h e 
a g r e e m e n t , you w o u / d h a v e c o n s i d e r e d t h a t a b r e a c h o f t h e 
a g r e e m e n t . R i g h t ? 
M R . W A L D R O N : O b j e c t . C a l l s f o r a l e g a l c o n c l u s i o n . 
A r g u m e n t a t i v e , a s s u m e s f a c t s , a n d i n c o m p l e t e h y p o t h e t i c a l , 
i m p r o p e r h y p o t h e t i c a l . 
T H E W I T N E S S : N o . 
Q . ( B Y M R . S C H M U T Z ) T h e n w h y d i d y o u — w h y a r e y o u 
s a y i n g y o u p u l l e d it b a c k f r o m C o v o l a f t e r s i g n i n g t h e 
c o n s u l t i n g a g r e e m e n t ? 
M R . W A L D R O N : S a m e o b j e c t i o n s . 
T H E W I T N E S S : I d o n ' t b e l i e v e I s a i d I p u l l e d it b a c k . 
I s a i d t h e y e x e c u t e d o n D e c e m b e r o f ' 96 a n d w e — a n d it 's a 
SL«A1^^e«Ati^SlU^U^9Lf->ain?, - tee JK JSSC SLJ^ui^t^tti^^L^^^GLf^^ - tnstsiiio 
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T h a t w a s a v e r y , v e r y v a l u a b l e o p p o r t u n i t y fo r C o B o n t o 
go a n d e x p l o r e . It r e q u i r e d a l o t o f i n v e s t i g a t i o n , a lo t 
o f m o n e y t o b e s p e n t in exploration. W e h a d t o m a k e s u r e , 
b e f o r e w e w e r e e m b a r r a s s e d g o i n g to C o n s o l , t ha t t h e r e w a s 
e n o u g h m o n e y t o p r o p e r l y d o t h e e x p l o r a t i o n . A n d to t h e 
e x t e n t R i c k ' s t a l k i n g a b o u t t h i s , y o u k n o w , w e ' r e , y o u k n o w , 
we.'re — w e j u s t n e e d to k n o w , g e t s o m e d i r e c t i o n o n w h a t 
w e ' r e d o i n g a s f a r a s t h e s e C o n s o l o p p o r t u n i t i e s . S o w e d id 
n o t s ta l l in t a l k i n g to C o n s o l . 
Q. ( B Y M R . S C H M U T Z ) Y o u a g r e e w i t h m e , t h o u g h , t h a t 
y o u d id n o t h a v e t h e r igh t to s h o p a n y p r o j e c t s to t h i r d 
pa r t i es w i t h o u t w r i t t e n a u t h o r i z a t i o n f r o m C o B o n . Isn ' t 
t h a t t r u e ? 
M R . W A L D R O N : O b j e c t . C a l l s f o r a l e g a l c o n c l u s i o n . 
T H E W I T N E S S : S h o p t h e m ? 
M R . S C H M U T Z : Y e a h . 
T H E W I T N E S S : I d o n ' t k n o w w h a t t h a t m e a n s . 
M R . S C H M U T Z : G o o u t to t h i r d p a r t i e s a n d p r e s e n t 
o p p o r t u n i t i e s f o r S y n f u e l d e v e l o p m e n t w i t h o u t a u t h o r i z a t i o n 
f r o m C o B o n . 
M R . W A L D R O N : O b j e c t . V a g u e a n d a m b i g u o u s . C a l l s f o r 
a lega l c o n c l u s i o n . 
T H E W I T N E S S : T o t h e e x t e n t t h a t t h a t of fer w a s 
e x t e n d e d o n D e c e m b e r t h e 6 t h , t ha t w a s a o n e - t i m e 
o p p o r t u n i t y t h a t e x p i r e d D e c e m b e r 6 f o r C o v o l . 
3LJLa«u.e^i^SA**tAa^9^uwaiB^- - tee sis sue 
v a s t — t h e y h a v e 3 0 — 
M R . W A L D R O N : " T h e y " m e a n i n g w h a t ? W h a t a r e y o u 
t a l k i n g a b o u t ? 
T H E W I T N E S S : I'm t a l k i n g a b o u t w a s t e r e s e r v e s i t es . 
M R . W A L D R O N : " T h e y " m e a n i n g w h o ? 
T H E W I T N E S S : " T h e y " m e a n i n g C o n s o l . C o n s o l h a s — t h e 
l e t t e r o f i n t e n t , a s I r eca l l it, a l l o w e d C o B o n a c c e s s t o , I 
b e l i e v e , a c t i v e a n d a c t i v e s i t e s at C o n s o l p r o p e r t i e s . 
T h a t ' s v e r y e x t e n s i v e p r o p e r t i e s . It t a k e s a lo t o f 
i n v e s t i g a t i o n a n d y o u n e e d f i n a n c i n g in o r d e r to p u r s u e 
t h o s e o p p o r t u n i t i e s b e c a u s e C o n s o l w a s n ' t g i v i n g us qua l i t y 
i n f o r m a t i o n , s a y i n g w e l l , h e r e it is, o p e n u p . It s a y s y o u 
h a v e a c c e s s t o it, h a v e a t it f o r s ix m o n t h s . 
Q . ( B Y M R . S C H M U T Z ) W e l l , d i d y o u w i t h d r a w t h e 
p r o p o s a l t o C o v o l t o o f f e r C o n s o l a s a n o p p o r t u n i t y to 
C o v o l ? 
A . M y u n d e r s t a n d i n g o f t h i s i s , a n d r e c o l l e c t i o n o f 
t h e s e d a t e s , t h i s w a s a o n c e — o n o e a n d o n l y o f fe r . T h a t 
w a s m y u n d e r s t a n d i n g . If t h e r e ' s c o m m u n i c a t i o n b e y o n d t h a t 
t h a t y o u t h i n k w e d i d , I'd b e g l a d to l o o k a t it a n d 
c o m m e n t . 
Q . B u t y o u ' v e s a i d t h a t y o u d i d n ' t c o n s i d e r — t h a t 
y o u w o u l d n o t h a v e c o n s i d e r e d t h e o f f e r i n g o f th i s 
o p p o r t u n i t y to C o v o l b r e a c h e d u n d e r y o u r a g r e e m e n t e v e n if 
t h e a g r e e m e n t w a s in p l a c e b e f o r e t h e m e e t i n g . 
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2 Q. So with rsspect to your duties under the 
3 consulting agreement to provide consultation services i s 
4 respect to the maraagement and operation of the Synfuel 
5 fac i l i ty as contemplated by CoBon, didn't you understand you 
6 might be called upon or might be required to continue 
7 working? 
8 MR. WALBROK: Object. Calls for a legal conclusion. 
9 The consulting agreement speaks for i t se l f . Asked and 
10 answered. Vague and ambiguous and assumes facts. 
11 THE WITNESS: So. 
12 Q. (BY MR. SCHMUTZ) You really thought you were done 
13 as soon as that placed in service date came? Is that right? 
14 X. That's correct. 
15 MR. WALDROK: Same objections. 
16 THE WITNESS: That's correct , 
17 Q. (3Y MR. SCHMUTZ) Okay. 
18 (Whereupon, Exhibit* No. £0 
19 was asried for identification.) 
20 0. (BY HR. SCM3TZ) You've DOW been handed a document 
21 marked as E>±ibit 60 to your deposition. Tell me if you've 
22 seen this document before. 
23 X. (Witness peruses document.) 
24 1 have. 
25 Q. You signed this along with Rick Visovsky. Right? 
60S 
2 Q. (BY MR. BCHMOTZ) Okay. I th ink the question to 
3 you is so what business — le t me ask i t a different wey. 
4 The beginning of this l e t t e r says K?er our recent 
5 conversation, and at your request, the purpose of this 
6 l e t t e r is to propose and memorialize an agreement which 
7 would both resolve al l outstanding contractual disputes 
8 arising out of the March 6, 1596, l e t t e r agreement between 
9 the part ies identified as Covol and XGTC, and also establish 
10 a mutually beneficial relationship looking forward to the 
11 further development of your company's patented coal 
12 briquetting technology." 
13 My question to you i s : With whom did you have a 
14 conversation referred to in that paragraph, ana who was 
15 present in that conversation? 
16 A. I don't know who I was talking with. I t was — 
17 Rick and I both signed t h i s . I'm not (quite sure if i t was 
18 Rick or myself. I t was one of the two. i t was probahly « 
19 Q. I t says "our recent conversation." Were you 
20 collect ively speaking or speaking for only one of you? 
21 A. I can ' t recall the conversation with Brent. I 
22 can't recal l the conversation. I would assume i t ' s Rick, 
23 but you would have to ask Rick. 
24 Q. And so you were negotiating, as of May 2, 1997, 
25 with respect to the establishment of a mutually beaeficial 
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1 X. I did. 
2 Q. I t ' s a l e t t e r dated May 2, 1997, to Viron from 
3 Viron Energy to Bireut Cook, CEO of Covol Technology. Is 
4 that correct? 
5 A. That's correct. 
6 Q. Were you negotiating with or working with Covol at 
7 this time to develop Synfuel opportunities? 
8 A. Yes. 
9 MR. WALBRON: With CoBol or Covol? 
10 KR. SCKMUTZ: Covol. 
i l THE WITNESS: Covol? So. To develop? 
12 MR. SCHMUTZ: To develop Synfuel opportunities. 
13 THE W1TKESS: I don't believe I was, no. 
14 Q. (BY MR. SCHMUTZ) What were you negotiating with 
15 Covol to do in connection with potential or actual Synfuel 
16 manufacturing f a c i l i t i e s ? 
17 MR. WALBRON: Object. Assumes facts contrary to the 
16 evidence. Vague end ambiguous. 
IS THE: WITNESS: I don't believe we were negotiat ing. I 'd 
20 have to read t h i s le t ter end see what's the context, but 
21 you're asking a cruestion about a le t ter I 'haven' t seen for a 
22 long time. 
23 MR. SCHMUTZ: Take the time to read i t . 
24 THE WITNESS: Okay. 
25 ('witness peruses document. ) 
1 business relat ionship to develop Covol' s patented coal 
2 briquetting technology. 1B that r ight? 
3 A. No. I think th i s was a settlement offer. That's 
4 back to — that re la tes back to the Alahame project. 
5 Q. Well, t h a t ' s only half of whet you were doing. 
6 You clearly say here that the purposes i s twofold. One is 
7 to try and s e t t l e your Alabama dispute, but the second one 
8 is to also establish a mutually beneficial relationship 
9 looking forward to developing the coal technology. Bo you 
|10 see that? 
11 A. I do. 
12 Q. Okay. Kow, the coal briquett ing - - the CoBol 
13 patented coal briquett ing technology i s the same 'technology 
14 that CoBon had licensed for the purpose of developinc 
; 15 Synfuel manufacturing f a c i l i t i e s , wasn't i t ? 
i 16 A. Yes. 
! 17 Q. In the second paragraph you advised Mr. Cook, the 
j 18 CEO of Covol, t ha t both your company, Alpine and XGTC had 
;
 19 formed a joint venture known as Viron. Bo you see that? 
] 20 A. I do. 
; 21 Q. When was Viron formed? 
! 
I 22 A. It was — well, in my estimation, it was formed 
; 23 shortly after the Exhibit 42 was executed. Mid December of 
:24 1996. 
: 25 Q. You say in your estimation. Is there some dispute 
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2"" A. So. I t was just — i t was created out of, I 
3 guess, f rus t ra t ion of being referred to as A£A collect ively. 
4 I just decided - -
5 Q. You d i d n ' t like that name, ALA? 
6 X. Well, i t wasn't a name. I t was just -- I don't 
7 know. I t was j u s t Jdad of an informal reference. I t didn' t 
8 reference anybody. And ra ther than just keep saying hkk, v?e 
£ just decided to name it Viron Energy, 
ID £>. So is Viron Saergy nothing more than A£A? 
11 >.. Yes. 
12 Q. And i t i tself , as we've previously established, 
12 was never regis tered or formalized, was i t? 
14 A. That's correct. 
15 Q. But did yo*d consider i t to be a partnership 
15 between you and AGTC? 
17 A. Partnership? So. 
18 Q. What d id you consider i t to be? 
IS A. Joint venture. 
20 Q. Was the purpose Df the joint venture to perform 
21 the duties and obligations of the consulting agreement? 
22 A. Yes. 
23 Q. Did i t have a broader purpose than that? 
24 A. No. 
25 Q. So your reference here to Viron Energy, in 
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2 correct. 
3 Q. Sow, there was nothing developed to the point 
4 where there was even a construction agreement in place, was 
5 there? 
6 A. As of May 2, 1297? 
7 Q. Right. 
8 A. A construction agreement? 
S Q. For a Synfuel -- well, le t a s teJce that back, 
10 because there might have been --
11 KR. WALDRON: There was no construction loan. 
12 KR. BCHMOTZ: let me say i t d i f fe ren t ly . 
13 Q. By this time there had been no construction work 
14 begun to construct E Synfuel fac i l i ty , had there? 
15 A. Where at? 
16 Q. By CoBon. 
17 A. Construction. Let me see. Direc t ly by CoBon, no, 
18 but the Pace projects were - - may have been under 
IS construction. I'm not quite sure other than that . 
20 Q. Whet were the commitments tha t you understood had 
21 been made with respect to any projects i n i t i a t e d that would 
22 exhaust the 1.5 million capacity as you were referring to i t 
23 in this l e t t e r? 
24 A. What were they? 
25 Q. Yes. 
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speaking with Mr. Cook, was the reference to the jo int 
venture between you sad AGTC tha t had be set up for purposes 
of performing the CoBon consulting agreement? 
A. That's correct. 
Q. And you do go on to say, "Viron is currently 
providing consulting services to your licensee, CoBon." 
?icht? 
A. I do, 
Q. So that has reference, I suppose, directly to the 
consulting agreement? 
A. It does . 
Q. You've indicated that CoBon had i n i t i a t ed projects 
which would exhaust the 1.5 million per ton year l icense 
granted by CoBon - - to CoBon by Covol • Was that your 
understanding? 
A. At the time there was very various discussions on 
how -- were they exhausted? I ' d have to reference. I'm 
sorry. I lost t r ack of where 1 was looking at on here. 
Q, Second paragraph. 
A. Okay. 
Q. Second sentence. 
A. Okay. 
Q. You t e l l Brent Cook that CoBon had already 
in i t i a t ed pro jec t s which would exhaust the 1.5 million 
licensing. 
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A. I think, there was, to my best recol lec t ion, 
without looking a t e l l the documents, there was a l e t t e r of 
intent with Bel Air executed in December of 1997. 
Bo you know whet the capacity was on that one? 
Yes. 
What was i t? 
A. 250,000. 
0. Okay. 
A. Same time frame. I ' l l just refer to these as 
December 1997, i f that ' s a l l r ight . 
Q. Fine. 
MR. WALDRON: '96. 
THE WITKESS: I'm sorry. '56. 
KR. SCHKUT2: Because they would have to be at or 
before May 2, '97 . 
THE W1TKESS: I'm sorry. One with PBS. That was, I 
believe, 250,000 tons a year. 
MR. SCHMDTZ: Okay. 
THE- WITNESS: The Pace projects were 500,000 tons 
identified as the Pace opportunity, zn& 1 believe there was 
a commitment or l e t t e r of intent on the Kil ler Monview. 
Q. (BY MR. SCHMDTZ) Is that s diversif ied project? 
A. Diversified project of 500,000 tons. 
0. Was there a commitment on a CoBon -- on s Consol 
project at that time? 
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2 statement because --and 2 think Pace's going on record 
2 here, January 5th., m .dentifyiag thet tnere was just no 
4 license available at tnat point. If tnese were a l l l e t t e r s 
5 of intent signed by CoBon, they were ooligations for ?3S 
6 250,000. The aggregate of a l l these was 1.5 mill ion tons. 
7 What were we going to go to Consol and 
8 t e l l tnem? What was our capacity to do Business 
9 with tnea? We had so sore « I meanr we had no 
10 more capacity to license. 
11 Q So tnen wouid i t be accurate to say tnat cased on 
12 tnat perception, tnat you wrote Consol off as a CoBon 
13 project and were not attending to -t? 
14 A. No. 
15 0 he l l , why didn't you attend to i t tner? 
16 MR KA1DROK: Deject. Assumes facts 
17 TK2 KITHESS: te did attend to i t . 
18 Q. (BY MR. SCHKUTZ) Well, ooviously you'11 concede 
15 that CoBon fe l t t h a t you were ignoring the Consol project as 
20 far as CoBon was concerned, n g n t , as of tne January 10 
21 letter ' 
22 X. As of t h e January — yeah. Rick — I'm thinning 
23 Steve's taxing exception to Rick's l e t t e r of tne 6tn, but no 
24 way. fte were t ry ing to pursue the Consol project . 
25 0 Pardon xne* 
2 radar screen, and we were pret ty anon aaverse to Covol at 
3 tnat point. 
4 Q Well, you continued tne negot ia t ions witn Covol 
5 re la t ive to providing services, including delivering the 
6 Consol project to CoBon, didn ' t you' 
7 MR. WALBRON: ODject Assumes f a c t s . 
8 TES WITOBSS: I oelieve that the tune frame's out of 
2 context. I believe after — after January of 1997, we 
didn' t 
MR SCKMDT2: Okay 
12 MR vrALDPDK he've oeen going - -
.3 HP. SCEMDTZ. You want to taKe a brea>: a e r e ' 
.4 MR. W11DRDK: Yean. Just a l i t t l e oreak. 
.5 MP SCEHUT2: 111 n g n t . 
6 (An 11-minute recess was taken.) 
7 MR. SCHMDTZ: Let 's see. 
S fKhereupoe, J?X£„DI:- mo. 81 
9 was a&rked for i den t i f i ca t ion J 
20 Q (BY MR. SCHMDTZ) You've now seen nanded a 
21 document marked as Exnmit 81. Tell me i f you recognize 
22 tnat document 
23 A. (Witness peruses document ) 
24 1 do. 
25 Q Do you remamoer seeing tms — th i s l e t t e r wnen : 
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A. We were trying to -- we were trying to pursue a 
Consol project. "What i t needed was we needed to do an 
exploration program to figure out what sites we were going 
to go on at Consol. 
Q Khat was the stage of your efforts witn respect to 
making available a Consol project for CoBon* 
MR KALDROK: ODject Verve ES to tune. 
KR SCHMDTZ: As of January 10 
T>S WITKSSS: On, January lOtn I tnink, I mean, we're 
loomng at n g n t snortly after we signed cur consulting 
agreement, we bad let ters of intent signed for tne ent_re 
1 5 million tons of l icense. And everybody vanned to do a 
Consol prefect, bi i t we d idn ' t know -- now are we going to 
license i t ? ITnat issue had to — nad to oe resolved >,e 
just went through a scenario wnere Pace went to Ccvol We 
CLOTS'! wart to nave the Consol projects go to Covcl 
Q (BY MR. SCHH3TZ) Well, you were simultaneously 
sncpp_nc tne Consol project to Covol at tc_s very time, 
v-eren't you~ 
1. No 
MR WALDROK: Object. Assumes facts contrary to the 
record 
7F2 WITNESS: No. 
Q iBY KR. SCHMDTZ) You were not" 
A No, we were no t . After December, our Decemoer 5 en 
.
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was faxed oy Mr. Visovsky to Steve Nash a t CoBon"> 
A. I believe I did. Yes. 
Q Did VDU partiCLpate m drafting i t ? 
A. I ' d neve to read i t to look. 
Q I t references a phone conversation of aoout three 
veens o n o r to tne date of Exn_bit 81, tna t date r>e-ng 
January 31, so aJooui three weeks prior to tnat Do you 
reca l l nemg a par t ic ipant m a corversetion with RICK and 
Steve Kasn7 
A Z don't 
Q Do you recall gett_ng a report from PICK aoout 
such a conversation' 
>. Can't reca l l 
0 In tne f i rs t sentence of tne pace i t refers to a 
proposal na~mg heon izzcz. cr navmg been reouested oy RICK 
V-sevsry concerning now "each of tnese adcit_cnal projects 
could wor>: " Do you Kno* anytr.ng aocut wnat ne 's referring 
to 9 
A I — Z real ly don't 
Q. All n g n t Then m that same paragraph tnere ' s a 
mention of AS> o e a g kencefortn Known as Viron Energy Do 
you see tnat" 
A I do 
0 What LS \iron Energy' 
A Well, we were — i t was a jo in t venture between 
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2 the consulting agreement. 
3 Q. I think we've established that Viron Energy was 
4 never separately Drgai>i2£d as a limited l i ab i l i t y company or 
5 incorporated. Is that r ight? 
6 >.. That's correct. 
7 Q. And tha t there weren't ever any papers filed with 
8 any state to establish the existence of Viron Energy? 
9 A. Correct. 
10 {?. The statement i s made here by Rick in the f i r s t 
11 paragraph that he intended to define the proposal A£A or 
12 " Viron will accept and proceed to enhance the earnings 
13 potential of the 1.5 million ton license with CoBon. Bid 
14 you work with Rick in developing the proposal that appears 
15 in this le t ter? 
16 A. Can't r eca l l . 
17 Q. Do you see in the second paragraph the reference 
18 to the standard base contract? 
15 A. (Witness peruses document.) 
20 Second paragraph? 
21 Q. First l i n e of the second paragraph. Reference to 
22 "our standard base contract." 
23 A. 1 do. 
21 Q. What is that referring to? Do you know? 
25 MR. WALDROK: Object. Lack, of foundation. 
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project or h'uC that has been established by Kelly. 
Do you see that language? 
A. 
Q. 
A. 
Do you understand what Rick i s proposing there? 
I think I nnderstand what he ' s proposing there. 
What is your understanding? 
A. That he wanted separate contracts for each of --
i t ' s pretty self-sufficient — or self explanatory. 
Q. Weil, he wanted to divide up the existing 
consulting agreement and have i t be separa te , have a 
separate agreement for each project based on the terms set 
forth in the existing agreement? 
MR. WALDRON: Object. Lack of foundation. 
TE2 WITKSSS: I'm not quite sure. I think t ha t ' s what 
Rick is trying to propose, but I don't know. 
Q. (BY MR. BCHHDTZ) Well; what I 'm getting at i s 
you're indicating whatever meaning th i s has i s self 
explanatory, and I 'm not seeing i t . So please explain the 
meaning of the sentence that I read to you from paragraph 2. 
MR, WALDRON: Object. Lack of foundation. 
THE WITNESS: i think Rick's trying to get over th i s 
impasse of how do we get beyond the mi l l ion and a half tons 
of license. If we're maxed out, how do we pursue the Consol 
project. And th i s was, I guess, a proposal in trying to 
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A. I don't know. 
Q. {BY KR. SCHMDTZ) Did you speak with Rick prior to 
his drafting and sending of Exhibit 81 about creating Viron 
Energy to enter i n t o some kind of relationship with CoBon? 
MR. WA1DRON: Object. Assumes facts that i t was 
created. 
Q. (BY MR. SCHMDTZ) Well, even by that I might 
include created a s a joint venture between you and AGTC. 
Did you have a discussion? 
A. We had a discussion — I'm sorry. 
KR. WALDROi?: Same objection. 
TEE WITNESS: We had a discussion by calling what was 
referred to as A£A, Viron. I had that conversation with 
Rick, yes. 
Q. (BY KR. SCHMDTZ) That was just to rename kkk 
Viron, use a different name for i t? 
A. That's correct. 
Q. I s t he re any other purpose than to subst i tute the 
name Viron? 
A. No. 
Q. So this is -- any time there's a reference to 
Viron, would i t b e a reference to ALA? 
A. That's correct. 
Q. Okay. I t says in the second paragraph n*w'e propose 
that we have a separate agreement that i s a direct 
1 figure that out. 
2 Q. (BY MR. SCHMDTZ) 3ut your - - your position in the 
3 case is that any amount of — any volume of tonnage under 
4 the — under the CoBon technology would be par t of the 
5 original At*/CoBon agreement. Right? 
6 A. That's correct . 
7 Q. Okay. So what i s -- what do you mean, then, that 
8 you're trying to get at anything over and above 1.5 million? 
B MR. WALDRON: Object. Lack of foundation. 
10 THE- WITNESS: 1 don't know. I don't know what Rick's 
11 saying here, because at the time, January 31st, t ha t ' s what 
12 the 1.5 million tons was a -- was a l imi t ing factor at the 
13 time. I t ' s not for us to get paid, but i t ' s DoBon's ab i l i ty 
14 to l icense. 
_ 15 Q. (BY KR. SCHMDTZ) Were you aware of any 
i 16 discussions between Co3on and Covol about the possibi l i ty of 
i 17 getting more license volume from CoBon in the event that 
• 18 projects were ident i f ied that could u t i l i z e i t ? 
| IS A. I think there was conversation. I wasn't involved 
! 20 in the f i r s t -- I wasn't involved in i t , but I have reason 
i «« . . , . . • . . . 
i 21 to oelieve taere was conversation aetween the two. 
\ 22 Q. And your understanding, at l ea s t at the time, was 
I 23 that if additional licensing came into the agreement, would 
; 2k you get compensated for your role in ass i s t ing in 
| 25 development of tha t l icensing --
7B0 7B2 
1 1 
2 describes the work to he performed, tha t ' s al l set at 73. 
3 Was that a standard-going mining engineering rate at the 
i time? 
5 A. That's correct. 
6 Q. Because even the contractor -- well, when you 
7 contract out to a dr i l l ing company, would that he a mining 
8 engineer or a different type of a contractor? 
9 X. I'm not quite sure. I t could have been a mining 
10 engineer. 
11 Q. But the 75 was a reasonable going rate at the time 
12 for the services described? 
13 A. 1 think i t was jus t used a l l through there, Rick 
14 used. I don't know if I used a different number in my 
15 preliminary analysis . That might have been high. 
16 Q. If you wouid have been bil l ing your time rather 
17 than working under a consulting agreement for a non-hourly 
IS compensation, would i t have been a l i t t l e less than 75 at 
IS this time? 
20 A. No. 
21 Q. It would have been about 75? 
22 A. Or more. 
23 Q. Okay. And you anticipated that both you and 
24 Rick's time would be involved in providing the labor 
25 described in these phases on Exhibit 64. Right? 
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A. Thai's correct. 
KR. KALDRON: Asked and answered. 
Q. [BY MR. SCHMJTZ) Okay. If you' l l crop down to 
the bottom of t h i s le t te r , i t says 'Also, we are s t i l l 
awaiting an amendment to our contract to t ie Viron to each 
project individually, whoever i s the developer." Tell me 
what that means. Or whet i t refers t o . 
A. Okay. That's Rick, Rick's language. I don't know 
why Rick threw t h a t in there. I think he's s t i l l expressing 
his concern that the license issue hasn't been resolved, 
there 's no additional l icense, end i t ' s s t i l l £ concern. 
Not only is money a concern, but the license i s also a 
Q. &oing back to phases 1 through 5, as well as the 
exploration a c t i v i t i e s , these were a l l anticipated to be 
provided through AcA as opposed to Viron, or i s there a 
distinction? 
A. There - -
MR. YIALDRQN: By Uk and Viron? 
Q. (BY MR. SCHMUTZ) Once again, are you making a 
distinction between Viron and kkk at th is time? 
A. No. 
Q. So i t ' s just one interchangeable word for the 
other? 
A. Thet's correct. 
2 to — to developing the Consol project s i te . . Right? 
3 A. Correct. 
4 Q. And if you completed a l l of the tasks and phases 
5 that are ident i f ied on page 84, what would be the resu l t? 
6 Where would you be with the Consol p ro jec t ? 
7 A. Well; I thin): we would at l e a s t have enough to go 
8 forward with Consol and present them some technical 
9 information that we did our homework on the s i t e and we were 
10 prepared -- I mean, to the extent that the re would be 
11 suitable raw fines at the s i t e to s t a r t negot ia t ions with 
12 Consol on how to enter into a formal agreement on that 
13 par t icular s i t e . 
14 Q. Is this the type of work tha t i s contemplated in 
15 the Consol LOI to do the due diligence necessary to 
16 determine whether you want to go forward with the project? 
17 A. That's correct. 
18 Q. Now, is there anything in Exhibi t 84 that refers 
19 to services to identify a potent ial market for the Synfuei 
20 at a Consol s i te? 
21 A. No. 
22 Q. But is it necessary — but, excuse me, if you did 
23 the services that are described here in phases 1 through 5 
24 and the last exploration activity, would you know what type 
25 of product you would have to sell if you built a Synfuei 
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1 f ac i l i t y at that si te? 
2 MR. KALDROK: Object. Vague and ambiguous. 
3 THE WITNESS: I t ' s hard to say. 
4 MR. SCHMUTZ-: Why don' t we take our lunch break. 
5 KR. YLAXDROK: Yes. 
6 (A luncheon recess was taken from 
7 12:03 p.m. to 1:07 p.m.) 
8 Q. (BY MR. SCHHDTZ) Do you have Exhibit 82 in front 
S of you? I t ' s your set of notes. 
10 A. {No audible response.) 
11 Q. We were looking at -- we were looking at the notes 
for 3-5, Kerch 5, 1597, and, in p a r t i c u l a r , the estimate of 
amounts that correspond to Exhibit 84, and i think t ha t ' s 
where we were at the end of the discussion r ight before we 
broke. Are you with me on that? 
A. I am. 
Q. Did you have a driller identified? 
| IB A. Did not. 
| -,$ Q. Did you expect that it would require 160 hours of 
! 20 driller time to perform the services in phase 3 on Exhibit 
| 21 84? 
; 22 A. That was — that was our estimate, yeah. 
J23 Q. That would be about a month's worth of dr i l l ing , 
124 wouldn't i t ? 
= 25 A. That 's labor. That 's t o t a l labor . Not to ta l 
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Karen end April o r ma, ana I'm 311st going to re ie r , tor 
purposes of orienting you, to the two CoalCo memorandums of 
January 22 and February 12, the subject matter that was 
going on there, Among other things, there was a discussion 
about Rick Visovsky working on a plan of operation with 
Consol. Right? 
A. Tnat's correct. 
Q. Now, d id you sey that he was principally involved 
in that or were both of you active in wording that plan? 
A. He was principal ly involved. 
Q. Did you plsy any role? 
X. I may have attended a meeting or two, but Rick was 
doing a l l the negotiations and telephone cal ls and vrriting 
le t te rs and marking :hings up. 
Q. Bo you rememoer that a maintenance -- operation 
maintenance agreement aid get signed between Robena end 
Conscl? 
A. I do remember t h a t . 
f Whereupon, Exhibit- No, 151 
was jaariied for identification.) 
Q. (BY MR. SCHMUTZ) Now you've been handed Exhibit 
151. This is a dated and signed operation and maintenance 
agreement between Robena LLC and Consol dated March 15, 
1998. Did you become aware that this got executed? 
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A. I did. 
Q. And is this the operation plan that you thinx was 
referenced in those CoalCo memoranda? 
A. I — 
MR. WALDRON: Object. Lack of foundation. 
THE WITNESS: I believe so, yes. 
Q. (BY KR. SCHMUTZ) Okay. Kow, as your counsel 
noted earlier in a -- I don' t know whether i t was on or off 
the record, but i n a side conversation, this Robena project 
did close, d idn ' t 1:*' Tr.is Robena Consol project? 
A. It did. 
0. And wer*e you aware that Kelly had stepped in as a 
principal a t torney m the negotiating and drafting of the 
documents that were included m the closing? 
MR. WALDRON: Object. Vague and amoiguous. 
THE WITNESS : I'm not sure. I'm not sure vnen he 
was - - o f his involvement. 
Q. (BY KR. SCHMUTZ) You didn't have direct 
involvement ir. t h e drafting of the final closing documents, 
did you' 
A. I did not . 
Q. And yo-Q didn't have counsel that was involved in 
that that was representing you, did you? 
A. That's correct. 
Q. That was CoBon's deal; you were working as a 
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Q. And so you wouldn't have any reason to dispute or 
cnallenge the representation that Kelly became a pr incipal 
attorney in negotiating and drafting those documents? 
A. 1 would not. 
Q. Okay. Now, with respect to t h i s operation and 
maintenance agreement that we have here as Exhibit 151, did 
you know that your efforts or Rick's e f f o r t s m bringing 
Consol and CoBor. or Robena together r e su l t ed m th i s 
document? 
A. I did. 
Q. Sow, Rick didn't draft i t e i t h e r , to your 
knowledge, did he? 
k. Nc. 
Q. So i t appears tnat Rick's negot ia t ions with 
Consol, at some point, were handed off to counsel between 
Robena and Consol to complete the documentation. Does that 
sound reasonable to you? 
MR. WALDRON: Object. Lack of foundation. 
THE WITNESS: I don't know, but i t sounds reasonable to 
me. 
Q. (BY MR. SCHMUTZ) And VDU were - - were you — with 
respect to the closing paperwork general ly, were you copied 
and was your input requested on drafts? 
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k. I can ' t remember. Typically once i t got to draft 
form, I think the attorneys were working a t that level . 
Q. Did you know, for example, with respect to the 
operation and maintenance agreement, t ha t Kelly actually 
drafted this working together with Maria or Maria Grey, the 
Providian counsel? 
A. I would assume that was the case, yes. 
Q. Had you heard her name? 
A. I have. 
Q. Did you receive executed copies of the closing 
commentation from the Robena Consol project? 
A. 1 believe we did, yes. 
Q. And did you receive an executed copy of the 
operation or maintenance agreement as par t of that? 
A. That's ccrrect. 
Q. Did you and Rick each get a copy of a l l th is 
closing documentation for your own personal f i l e s" 
A. I believe we did. I can only spsax to myself, but 
I believe Rick did also. 
Q. Do you know what the purpose of your receipt cf 
a i l those documents was, your purpose in wanting them? 
A. I tnink there was s requirement -- I don't know i f 
i t was a requirement, but I ' d have to refer to our 
consulting agreement. But I believe t h e r e ' s a provision 
that allows us t o document — I'm not quite sure. 
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TBS W-IKSob. IBS 
Q & KP SCHMUTZ) how . s tha t ' 
k Ivell, Z tn_nx . t was _n the nest -nterest or CcBon 
to cont-nae our sendees , ana -n oraer to cont-nue our 
services we needed this r e c t i n e d 
Q Well; t n e laws J i t is against Ronena ana -a tne 
lawsu.t, the Complaint at leas t , you _de*tiry CoBon «s tne 
agent of Robena, azto you knew tnat CoBon was at that tome 
tne Desert- pa r tne r or Ro-nena L-JC c a n t \ou ' 
* I t fcasr. t •-
MP hA^ DPOK On ect CosDomo 
MP SCKMD^Z RoDeaa ^jm-tea *artnersn_p 
THE VTTKESS Z a not ou.te sure 
Q (B* MP SCHKPZ) U . r-ci-t i t _e-st you taougnt 
tnat tn^s was JT> t ne -- t s a t n l_na t£-s -cv-su.t w&s . r 
Co3on s best -nter-est^ 
A >es7 - t was 
Q Did you coDSU.t %.tn l egd counsel _a tne f-l_ng 
oi tne ComDlaanf 
* Did not 
0 D_c R_ck concur v,itn you J I the n^_ng of the 
CcauD_ii-nt'> 
A ne C-Q 
Q So vou actea cs a pcrtner of the \_ron Energy 
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* i mow XICK oion t 
Q So vou tn.nk ne sust searched through court r i les 
-no round tne Document ma s t t r t ea f~^ng tjaners7 
HP FA1DR0K On} ect Assumes t ac t 
THE KITKESS I don t know --
MR YfAiDRON fnjog papers 
«HS VTHNESS 1 con t know wno ne - s 
Q (BY MR SCKMPZ) So are you disavowing that you 
ret&.nea Cra_g Snag.2 to represent V.ron Energy _t some 
nc.nt _n tnet „ewsu-t' 
A I a not Gu_te -- Z dor t kno* I ]ust oon t know 
Q 2_1 r . g i t Nov, yoa agreed t o tne sett-ement 
agreement ana release, Exn_mt 163, CIGTA t you*5 
* I Q-Q 
Ana Z ne—e/e you s.gnea i t " 
Z d a 
And vou s.grea - t as a nartner or \_ron Energy "> 
I did 
D-a you sign i t w.th tne consent or P_ck \-sovsky'> 
I aid 
Ana vou s_gnea i t renresent-ng nis . n t e re s t s as 
Correct'' 
A I'hat s correct 
Q vou considered th_s cgreement to ne b_ndmg on vou 
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30xnt venture w.th tne suec_i-c appro\al or your nertner 
* I d.d 
Q Nov, by the t jne tne settlement acreement and 
re.ease was entered -nto, wh_ch i s Exb_nit 163 you hao 
reta.nea tne serv_ces or an attorn*} nacr t you" 
* I aos t nel_eve I d_a 
0 vou oor t rememner Mr SUrucn be_ng _nvoljed or 
£3^ otaer a t torney 7 
*• I aon z nel-ere so 
Q _.et s loo^ at nege cs02 or Exempt _63 So go to 
tne settlement re lease aocunent aia turn to stranneG nage 
t>302 
A 'V^tness comn_ies ) 
Q Nou see tnere mere s a court aocome^t ent_tled 
^reec-t^ I t s ^ o t neen s_gned nut _t s nee1" nren^rea ror 
tn-s case ano Cre_o Shaain Escru-"e hjcs a s ic ia ture l_ne 
t i e r s and ident.fi .es niaiselr as tne ctto—jev- ror V_ro-> 
Enerny Does tnat. rerresb vour recol-ect io- ' 
t Not r e a l l v 
Q r«y ooesn t tnat r e r res p vour recollect .on tn^t 
vou n.reo Cra.g Sragiu to renrese^t \_ror Energy _r tu_z 
. avsu - f 
A I t oossn k -- I kaoy v.^ 0 Cra-o Siacir i s but Z 
oor t sel-eve I nnred n_m Z nor t f\_iK I cic 
and P.cr7 
A Tnat s correct 
Q And cs i t \sas n_nding on you and PICK, „.t was also 
n.nc_ng on \?_rD-n r .ght , v,csn t - t 7 
A mVgt s correct 
Q And as _t was DmC-ng o^ ^ r o ^ , _t was also 
£.nc-ng on AtA, wasn t i t " 
i "bet s co^-rect 
Q And /ou rece.sed c navment of SoO 000 .•> 
cons.aeration ror tne release that vou Dro\_oea _n _63 is 
that r.tnt' 
i ""nat s my reco__ect_on 
0 D.d you and P.c)* stsl-t tn^t up 50-507 
^ I can t reca . l I m sure - t v-as 50-50 1 know we 
so—t - t ui> Z can t reca l l as to the percentage 
Q And \ou QO not r e c t . l now whether voa ivere 
renresentec
 Bt tne t_sse or t^s "e_e_se bv >ir Sicc.n'' 
i I s t- . l l c-nnot Unless Z see some oocrjaents to 
t i a t errect or ccrresnonoence 
Q Nov vou to-d me tnnt vou kne* v.no Cra_g Snag_n 
v>as Correct" 
A I C1Q 
0 -aa you ever icsa njs reorcsert vou nr_or to tnis 
A Cre-g Shag-a vas co-counsel i r our North •*; 
'ampton 
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Q. Kc£ t.iat ^nzinc at t h ^ tias? 
X. I t s t i l l i s . Yes. 
£. That's the or* that 's s t i l l scisg on? 
A. Yeah. The-t's correct, 
Q. tfa-s i t pendiuc kok in June of 200C? 
A. 1 helievE i t vs*. 
£. So at the tiaa this v&£ sicked £20 at the tine 
that ths document heariso Craic Shacia's nans was apparently 
prepared, he v?£E repressn:ing yot- in ae ther Batter? 
A. He was. 
Q. Do you e l t i s - that you sere under any hind of 
compulsion or duress wbsr. you signed this settlement 
A. i don't believe so. 
£. So i t was £ voluntary set on your pert? 
A. i t VT££. 
D. And do you- believe that you were rally educated on 
what the teras or t h i s agreement were when you signed i t as 
to understand what you'd k bound to dc- and vrhat you would 
receive is exchange? 
KR. WALDRQtf; Object. As suae* — cr vague and 
asbiguouE. 
?E5 WITNESS: Yes . 
Q. (BY H3. SCKJ#r2) And you intended, by this 
ail claias *ip to this day that you hid or say have against 
DoBon Energy. Correct? 
KR. VTAIDRDK: Object, Contrary to t h e docuasnt, fbe 
document speaJ:s for i t s s l i . Cells for a l e g a l conclusion, 
Assuses facts-. 
THS Y12T82BB'. S o . 
Q. (BY HK. SCJB5DT2) And trhal about tha t statement -
what about that atateaest that I ssde do you disagree with? 
A. Well, to the extant CoBon was involved in a 
SoO, 000 disp-ute, that ' s Vthzi we would r e l ea se there of, 
y, Weil, i e t ' s icon at trie release lenguaoe. I t 
s tar ts at the very bottom cf page 1 "The P a r t i e s do herebs 
release and forever discharge each other, the Released 
executors, agents and assigns froa any and a l l claims, 
counterclaims, debts, actions, judgments and causes of 
actios which relate to or arise out cf asy consulting 
services v?hich have bees performed by Vires regardinc the 
Robena Synthetic fuel plant.* 
Do you see that? 
A. I do. 
Q. "Including, without l imi ta t ion , c l a in s asserted 
in, or that could have been asserted- in, the Civil Actios.' ' 
You see that? 
1356 
document, to se t t l e a.riG resolve all disputes and claims that 
existed be twees you arid- the other parties to the agreement. 
Right? 
MR. KALERQR: Object. Calls for a legal conclusion. 
*J2 KITHSSS: -D the claircs be twee Vircn end Robena 
LLC, that 's corrsct. 
v- ;BY KR. SCHJ^JTI-) bfov, if you'll gc down to 
released parties to irjchde each of the named corpora-ions 
or business en t i t i e s , each of the nested ent i t ies 
subsidiaries, any p a s t , present, or future affi l iated 
ccspeny Dr enti ty, as well as successors, departments, 
A . J. CD. 
Q, And "the Civil Action" is t h s Complaint we'v 
looked at as -Sxhibit 112. 1B that r ight? 
C-. "The Civil Ac-tics' referred to a t the end of 
paragraph 1 on page 163 is the Cos-plaint t h a t you f i le ; 
A. J'SL los t . 
A. Okay. 
£. I>o you see the end of paragraph 1 at the top-
page 2 of Sxhibit 153? 
A. 2 do. 
0. There : s a reference to r,the Civil Action.n 
0, And then ir. addition to that , to that broad and 
inclusive language, you also identified as releases: par t ies 
Rrovidiar. Services, r^beaa l r , Raider Management 
CcBon Synrael Re, 1. LLC, DoBon Snero^1, LlrC, Steve Hash, 
Robert Kash, SoaEld Dairgie and Grordon Beane. as well yc-ur 
ovm cospaniES and you and Sioh. Right? 
0. So vou underrstcoc- tha t the reieaae of claims 
0. Dkay. 
Now vfouid yot ?c bach and read 
(Tse r=com *ras rea 
rD Vfell. l e t ' s loor. at th 
111)7 
hereby r e l e a s e and forever discharge each other, the 
Released Par t ies and their respective heirs, 
administrators, executors, agents and assigns from any 
and al l claims, counterclaims, debts, actions, 
judgments and causes of action which rela te to or arise 
put of any consulting services which have been 
performed by Viron regarding the Robena Synthetic fuel 
plant.") 
Q. (BY MR. SCHMOTZ) Do you see that language? 
X. I'm so r ry . I was trying to follow where you1 re at 
and read the language and the release, and apparently I'm 
not 02 the same wavelength. I'm sorry. 
Q. Okay. I ' l l start over. I want to direction your 
attention to the bottom of Exhibit 153, page i . 
>.. Okay. 
Q. The sentence s ta r t "The Parties do hereby release" 
r ight at the bottom, very bottom line. 
A. Okay. 
Q. "The Par t ies 8 -- and I ' a going to read th i s with 
you. Okay? 
A. Okay. 
Q. And I ' l l have a question at the end making sure 
we're reading the sane language. All right? 
A. Okay. 
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KB. WALBRDN: Object. Calls for a legal conclusion. 
TsDs WITNESS: My understanding, they are. 
"(Kbereupoa, Exhibit*-Ho-, 164 
was parsed for identification.) 
Q. (BY MR. SCHHUTZ) I've now handed you a document 
that is marked Exhibit 164. This is a compilation of 
invoices taken from the f i l e s that kkk produced in th is 
case, The f i r s t page i s stamped kk - - excuse me — 
AA.G137D1, and i t ' s an invoice dated May 1, 1998. Bo you see 
A. I do. 
Q. And I ' l l represent to you t h a t I believe that this 
exhibit contains a i l of the invoices submitted pursuant to 
the so-called Viron agreement. If I ' ve missed one, getting 
i t in there, we ' l l let the record correct that at a l a te r 
date, but my representation to you is that we've attempted 
to assemble a i l the invoices. Okay? 
A. Okay. 
Qr I want to look at the f i r s t invoice. You've dated 
that invoice Kay 1, 1998. That's ac tual ly seven days prior 
to the May 8, 1998, agreement between you and CoBon which is 
marked as Exhibit 151. Was i t your understanding that your 
consulting fees under the Viron agreement would be 
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Q. "The Parrties do hereby release and forever 
discharge each other , the Released Parties and their 
respective heirs , administrators, executors agents and 
assigns, from any and al l claims, counterclaims, debts, 
actions, judgments and causes of action which re la te to or 
ar ise out of any consulting services which have been 
performed by Viron regarding the Robena Synthetic Fuel 
Plant." 
Okay. Bo you see that language? 
A. I do. 
Q. This was the release that you voluntarily and 
knowingly provided to the Released Parties when you executed 
Exhibit 163 and received $60,000 in exchange for that 
release. Correct? 
MR. WA1-DROK: Object. 
Q. (BY MR. SCEMDTZ) Is that correct? 
MR. WALDRON: The document speaks for i t s e l f . 
THE WITNESS: That's correct . 
MR. VIALDRON: Calls for a legal conclusion. 
Q. (BY MR. SCHMOTZ) Mow, then, let me ask you about 
your release, and I want to ask you about the claims that 
you have asserted is your counterclaim in this case. 
Are the claims that you're asserting in 
th i s case against CoBon Energy relat ing to or 
arising out of any consulting services that you 
retroactively started a t May 1? 
A. Not quite sure. 
Q. You can ' t explain why t h a t ' s dated for May 1? 
k. No. I'm not quite sure. 
Q, Okay. Now, I want to have you look at the terms 
of the invoice, the PO number is ident i f ied as the LOU. Do 
you think t h a t ' s the seme LOU that you sued Robena on? 
k. That's - - tha t was --
MR. WA1DRON: Object. Vague and ambiguous. 
THE WITNESS: I think we were -- we were --
Q. [BY MR. SCHMOTZ) You can look at the Complaint 
which I referenced when 1 said that you sued Robena on, if 
you'd l ike t o . 
A. All r igh t . 
Q. -- to clarify what LOO I'm talking about. 
A.. Yes. 
MR. WAIDRON: Are you asking him is i t the same LOU 
that was mistakenly attached to the Complaint? 
MR. SCHMOTZ: No. I'm asking him about the LOO that he 
sued on. 
MR. KALDROK: That 's what I thought. 
MR. SCHMOTZ: And i t i s the same LOU that you had sued 
on. 
TEE WITNESS: Yeah, tha t ' s the same one I sued on. 
Q. (BY MR. SCHMOTZ) Okay. And then you're askino --
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Q. Was the intention that the Ultrasound f ac i l i t y at 
Shade Creek would produce Synfuel? 
X. That's t h e intention, yes. 
Q. And, i f so, i t would be competing with other 
Section 29 Synfuel nanufacturmg faci l i t ies — 
MR. WALDROK: Object. Xsked and answered. 
MR. SCKJ5UTZ: — for sale of product? 
THE WITNESS: Ho. 
Q. (BY KR. SCKMUTZ) Xnd why do you say that? 
A. Weill because PBS was in cnarge, and they weren't 
going to allow i t no compete with tne f i rs t project because 
tney had that up arid running at that point. 
Q. Well, okay. So that would be a decision made by 
?BS? 
A. That's correct . 
Q. Okay. 
I think I just heve a final line of questions I 
car. get through p r e t t y quickly. I appreciate your 
indulgence. 
HR. WALDRON: 111 r i g h t . 
Q. (BY MR. SCKHDTZ) One last question on the 
Ultrasound in ten t ion . Do you know how ©any tons of Synfuel 
the Bodel of the project called for? 
MR. WALDRON: Object. I t assumes facts. 
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THE WITNESS: I don't know what the — what i t was. 
Q. (BY MR. BCEMUTZ) Now, were you involved in any 
way in the format ion of CoBon Energy, LLC? 
A. I was n o t . 
Q. Were yon involved m any way in the formation of 
CoBon Synfuel No. 1, LLC? 
A. No. 
0. Or 2 or 3 or 4? 
A. No. 
Q. Were yon involved m the formation of Robena LLC? 
A. No. 
Q. Were yon involved in any way m the formation of 
Robena LP? 
A. No. 
Q. I have nhe same question for SNVN Holdings, LC. 
A. No. 
Q. Or BNSN Holdings, LC. 
A. No. 
Q. Or CE "ventures, LC. 
A. No. 
Q. Or CB Ventures, LC. 
A. No. 
Q. And you weren't, at any time after formation, ever 
an owner or employee of any of t-hose en t i t i es , were you' 
A. The aforementioned ones? 
A. No. 
Q. So you didn't attend member c r shareholder 
meetings? 
X. No. 
Q. You didn ' t ever review or approve of minutes of 
those meetings? 
A. That's correct. 
Q. And you wouldn't have any personal knowledge at 
a l l about the maimer m which records cf those en t i t i e s were 
maintained? 
A. I would not. 
Q. Are you familiar with those e n t i t i e s , though, from 
your working relationship under the CoBon development team? 
A. Some of tnose. The f i r s t few you mentioned, not . 
Q. Down througn CoBon Energy, CoBon Synfueis, Robena 
LB, and Robena LLC? 
A. And whatever — yeah. 
Q. SNVN Holdings? 
A. That's what 1 don't know. 
Q. Okay. So, to your knowledge, were each cf the 
ent i t ies that you were familiar with separate and d i s t inc t 
ent i t ies? 
MR. WALDRON: Object. Ceils for a legal conclusion. 
Vague and ambiguous. 
1456 
THE WITNESS: I'm not — 
Q. (3Y MR. BCHMDTZ) To your knowledge? 
A. To my knowledge, they were. 
Q. You don' t have any knowledge about how they 
maintain the i r finances, do you? Whether tney were 
maintained separately or as a consolidated f inancial . 
A. I don ' r . 
Q. And you don't have any knowledge about how they 
handle the i r taxes z^6 accounting p rac t i ces , do you? 
A. I do not . 
Q. So your relationship with any of those en t i t i e s 
that I mentioned, CoBon Energy, CoBon Bynfuel Companies, 
Robena LLC and Rcbena LB, was s t r i c t l y in the — was 
s t r i c t l y part of your consulting arrangement under the 
consulting agreement and, l a te r , the Viron agreement. 
Right? 
A. That's correct. 
Q. And, as you've mentioned ea r l i e r , you were aware 
that Steve, Bob, Jelly, and Anton each had some interes t in 
those en t i t i es? Steve Nash, 3ob Nash, Kelly Nash, and Anton 
Tone. 
MR. WALDRON: Lack of foundation. Vague as to time. 
THE WITNESS: I know Steve and Bob were Co3on, and 
tnrough the — only thing I can r eca l l seeing a PLR request 
at Robena, and I believe the only ident i f icat ion of who 
1465 1467 
Q. (BY MR. SCH>SUTZ) Okay. Didn't you have an 
una ers t adding, at. least, that the Synfuel -- CoBon Bynfuel 
en t i t ies were to be wholly-owned subsidiaries of CoBon 
Energy? 
A. That was ay understanding. 
iffi. SCHM0T2: I t ' s 4:30. We're at the end of the days 
that we have -- o r 1:10, We're at the end of the days that 
we had agreed to go this week, and at the end of the days we 
agreed to take with Mr. Kodak, But you're not going to be 
surprised when I t e l l you we don't feel like we're done, and 
a: some point in the nexz few days, probably after we take 
Rick, we are going to evaluate and want to talk to you about 
vnether we can agree to any additional scheduling of time 
and, m the absence of an agreement, we'll decide whether we 
want to peti t ion the Court. 
MR. V&1DROK: Okay. I t ' s our position that the 
deposition is done, so — 
MR. SCHMUTZ: Ail r ight . Thank you. 
(The proceedings adjourned at i:i2 p.m.) 
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in November of 1996, did that agreement arise out of these 
discussions ? 
A I believe it's dated December, effective 
November. But, yes. 
Q Dated December 5, I think effective November 1. 
A Right. 
Q Okay. In the course of your discussions on 
August 28th, 1996 did you learn more about the 
relationship between CoBon and Covol concerning the coal 
technology? 
A I understood that Steve was trying to get 
licensed himself to be able to pursue these projects on 
their own, CoBon. 
Q And what did you understand the CoBon structure 
to consist of? CoBon corporate structure? Let me state 
that differently. Who did you understand CoBon was? 
A CoBon was? My understanding was Steve Nash, his 
brother Bob. At the time of this, Steve and Bob. I 
believe Anton Tone was involved with this, and that was 
it . 
Q Look at the bottom of these notes, bottom of the 
first page. I know these are not your notes, but it's 
referring to a meeting that you attended. It says, 
"Discussed items to proceed." It says, "AGTC/Alpine to 
provide project development services as consultants." Is 
135 
that the way you remember the discussion as well? 
A Yeah. The reason why we wanted to consult is 
because I've had a lot of, I feel, business experience in 
these matters of trying to figure out the organization. 
And I did not want to be involved in being a minority 
partner. Especially a minority partner with his brothers 
involved because Ird alway get outvoted. So I was adamant 
that I didn't want to have any minority relationship. 
Q In other words, you didn't want to be part of 
the same company? 
A Yes, exactly. Because ITve seen this happen 
before where you're the minority, and the majority wants 
to vote, and your money's tied up. I didn't want to get 
into that situation, so I suggested it be a consulting. 
And it was generally agreeable to the parties at the time 
time . 
Q And there's a couple notes here below that that 
say, TTAGTC/Alpine equity to be considered. AGTC propose 
60/40." That doesn't sound like what you're talking about 
now . • 
A Well, no, that's not equity. I never wanted 
equity in the company. For every dollar that was there, 
it was what the split of the dollar amount was. And my 
idea was as a dollar came into CoBon, we were acting as a 
consultant, and we would be paid a negotiated fee of that 
136 
91 <n 
dollar, which inevitably is how the -'deal was structured. 
Q Below that it says, "Explain, Steve, 30; Anton, 
30; Bob, 30; Kelly, 10." Do you see that? 
A Yes. At the time I didn't know who Kelly was. 
Q Okay. 
A We just were told that there was an attorney 
involved and they were going to give him ten percent for 
doing legal fees or legal advice, and we were agreeable. 
Q Okay. Turn over to the other page. It says at 
the top there, "CoBon owns license rights. No royalty 
sharing for license." Does that refresh your recollection 
of any discussion on this date? 
A No, I don't know what that meant. I mean, we 
were going to negotiate --
Q Go ahead. 
A No. I mean, it says, "No royalty sharing for 
license," that's not my recollection. 
Q What's your recollection? 
A Well, my recollection is in these agreements 
that followed this meeting. I mean, they proposed an 
agreement, and we marked it up and we went back and forth 
in negotiations and ultimately negotiated a document. 
Q Yea, I understand we've got a document, and 
these notes have very little relevance in determining the 
terms of the final document because it's in an agreement, 
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A being wnai n m e irame-r-;,- .;,• 
Q Oh, from November 1996 through the present 
time. 
A I would say itTs over $100,000. 
Q And other than the ABB contract, did you have 
any other outside income during the period of November 
1996 through, say, 2003? 
. A I would have to look at my journals. I can't 
— I don't know off the top of my head what all the 
other income was. I would have to look at all of our 
entries on what we were able to invoice. 
Q Do you recall reaching a point where you began 
to actively look for other work after November 1996? 
A Actively looking for other work after T96? 
Till when? That's an open --
Q To the present. 
A Oh, yes. To the present. 
:
 s ' Q What I'm talking about is: Did there come a 
time frame after you entered into the consulting 
^agreement with CoBon when you began to look for outside 
-work? 
t- A From November -- or from the time we executed 
-at till the present? 
Q Yes. 
A I did. 
'274 
A Well, let's see. I would say July -- or June 
30th of 1999 -- 1998 was the place-in-service deadline 
for synfuel facilities, and that was our -- that was our 
goal of the agreement that's still not in the record 
here, but once they were -- that was a major deadline. 
And once the development -- that was the deadline for 
development by June, that date I just testified to, June 
30th of 1998. And then, subsequently, after our 
obligations were fulfilled on that deadline for 
development and got into different arrangements, you 
know, I started looking for different opportunities from 
that day on. 
Q From June 30, 1998, on? 
A That's correct. 
Q And were you anticipating that date being the 
date that you would begin to look for other 
opportunities to devote your time to? 
A Well, that was the deadline for place in 
service for synfuel plant, and that was the drop-dead 
deadline. So anything beyond that was -- it wouldn't 
qualify, so we -- I decided to, you know, devote the 
majority of my time to do that. 
Q Now, were you anticipating, moving towards June 
' 1998, that your work under the consulting agreement 
275 
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A I do not. I might have to go back and review 
all these drafts to see, but I can't recall why. 
Q As we have seen in the prior discussion this 
morning with all these drafts we have looked at, both 
Alpine and AGTC participated in drafting and preparing 
this agreement; is that right? 
A That's true. 
Q And as you said earlier, you were represented 
by legal counsel? 
A True. 
Q And you were aware that CoBon was represented 
by legal counsel? 
A I was . 
Q Did you know at that time that Kelly Nash was 
the person acting as legal counsel to CoBon? 
A I think I have read -- I would have to go back 
through these exhibits, but I think it says reference to 
Kelly in here, so --
Q Yeah, I saw that. And that's your recollection 
as well, isn't it? 
A Yeah. I could assume that was Kelly Nash. 
Q Okay. Now, the document, as indicated, is made 
effective more than a month prior to the date of the 
e
*ecution; but other than setting the effective date as 
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e g a 
G o 
;
 c o n c l u s i o n . 
a h e a d . 
... c«iJ;«i- s AWJL-
u;esiec
 •" 
< = > • 
c o n s u l t i n g 
r e s o e c t to 
f ac i l i t y a s 
e ;ax p r o c e e d s . : r— s o r r y ^ . a s r 
a g r e e m e n t to p r o v i d e c o n s u l t s ! 
t h e m a n a g e m e n t a n c o p e r a t i o n 
p r o c e e c s . | 
j n d e r - r e 
on, s e n / i c e s .n 
of t h e Synr 'ue f 
c o n t e m p l a t e d b y C c B c n , d i d n ' t y o u u n d e r s t a n d y o u \ 
•Tught b e c a i i e d u p o n , o r m i g h t b e r e q u i r e d 
w o r k i n g ? 
M R. V V A L D R O N : O b j e c t . C a l l s f o r 
T h e c o n s u l t i n g a g r e e m e n t s p e a k s -'or i t se i 
a n s w e r e d 
T H E 
Q . 
to c o n t i n u e 
a l e g a l c o n c l u s i o n 
c
 A s k e d a n d 
V a g u e a n c a m b i g u o u s a n d a s s u m e s f a c t s 
W I T N E S S : N o . 
; E V M R . S C H W U T Z ) Y o u r e a l l y t h o u g h t y o u w e r e d o n e 
as soon , a s t h a t p l a c e d in s e r v i c e d a t e c a m e ? Is t h a t r i g h t ? 
A . 
M R . 
T H E 
Q . 
a 
T h a t ' s c c - r e c t . 
V V A L D R C N : S a m e o b j e c t • o n s 
W I T N E S S : T h a t ' s c c ^ e c t . 
; 3 Y M R . S C H M U T Z ) O k a y . 
(Whereupon. Exhibit-*- No. &Q j 
w a s marked for identificat 
( 3 Y M R . S C H M U T Z ) Y o u ' v e n o 
m a r k e d a s E x h i b i t 5 0 to y o u r d e p o s i t i o n . 
s e e n t h i s 
A . 
^_ 
d o c u m e n t c e f o r e . 
( W i t n e s s p e r u s e s d o c j r r i e n i . ) 
1 h a v e . 
on.) 
w b e e n h a n d e d a d o c u m e r , 
~ei i m e if y o u ' v e 
Y c u s i g n e d t h i s a i c n g w i t h R i c k V i s c v s k y . R i g h t ' 7 
2 4 
2 5 
O k a 
Q 
y o u is s o 
T h e 
c o n v e r s e ! 
i e t t e r is : o 
w o u l d b o t 
a r i s i n g o u 
y -
( B Y M R . 
A/hat b u s 
b e g i n n m 
o n . a n d 
p r o p o s e 
h r e s o l v e 
t o^ t n e \ 
S C K 
n e s s 
g o f 
at y o 
a n d 
a i l o 
l a r c h 
t h e p a r t i e s i d e n t i f i e d a s 
a m u t u a l l y bene - ' i c 
f u r t h e r d e v e i o p m e 
b r i q u e t t i n g t e c h n o l 
M y q u e s t i o n 
c o n v e r s a t 
p r e s e n t in 
* • 
R i c k a n d 
R i c k o r m 
-• 
c o l l e c t i v e 
A . 
c a n ' t r e c a 
b u t y o u w 
Q 
ion. r e f e r r 
a l re 
~lt Of 
o g y . ' 
o y o 
ML. 
h i s 
u r r 
m e 
u t s 
5 . 
C o 
T Z i O k a y 
e t m e a s k 
l e t t e r s a y s 
e q u e s t . t h e 
I m i n k t n e q u e s t i o n to 
t a d i f f e r e n t w a y . 
"F'er o u r r e c e n t 
p u r p o s e of t h i s 
m o r i a i i z e a n a g r e e m e n t w h i c h 
a n c m g c o r 
1 9 9 6 , l e t t e 
v o l a n d A G 
a t i o n . s n i p i o o k 
y o u 
U IS 
e d to m 
v e r s a t i o 
i d o n ' t k n o w 
Do th s.g 
y s e l f . It •  
It s a y s 
v s p e a k i 
l e a n e r 
II t ne c o n 
o u l d n a v 
A n d s o 
w i t h r e s p e c t to t h e 
n e d 
r c o m p a n y 
. W i t h w n o 
t h a t p a r a g i 
- . ? 
w h o 1 w a s ta lK 
h i s 
•vas o n e 
' o u r 
ng or 
e c a l l 
v e r s 
e to c 
y o u 
e s t e 
I 'm n o t C L 
o f t h e t w o . 
ecen. t c o n v e r s 
f a c t u a l d i s p u t e s 
a g r e e m e n t b e t w e e n 
T O . a n c a l s o e s t a b l i s h . 
n g f o r w a r d to t h e 
s p a t e n t e e c o a l 
m d i e y o u h a v e a 
a p h , a n d w h o w a s 
m g w i t - , it w a s --
i te s u r e if it w a s 
It w a s p r o b a d l y --
s t i o n . " W e r e y o u 
s p e a k i n g f o r o n i y o n e of y o u ? 
t h e 
a t i c 
, S K 
•ver 
b H s 
c o n v e . ' s a t 
n . i w o u l o 
RiCK. 
o n w i t h B- 'ent . 1 
a s s u m e it 's R i c k . 
e n e g o t i a t i n g , a s o f M a y 2 . 1 9 9 7 . 
i m e n i of a m u t u a i i y b e n e f i c i a l 
- !S5.:!S..S2:C 
V ' i r o r 
A . 
Q . 
E n e 
t ha t c o r - e c 
t h : s t 
A . 
o. 
i c . d . 
It 's a l e t t e r 
g y to B r e n t 
d a t e d KAsy 2 . 1 9 9 7 . to V i r o n f r o m 
C o o k . C E O o f C o v o ! T e c h n o l o c 
T h a t ' s c o r r e c t . 
W e r e y o u n e g o t i a t i n g w i t h c 
m e to d e v e l o p S 
A . 
M R. 
M R 
T H E 
M R. 
T H E 
Q . 
Y e s . 
W A L D R O N 
S C H M U T Z 
W I T N E S S : 
S C H M U T Z 
W I T N E S S : 
B Y M R . S C 
C o v e 1 to d o m c o n n e c 
m a n _jfact'_ 
M R . 
e v i c e n c e . 
h a v e 
y o u ' 
l o n g 
T H E 
r i n g f a c i l i t i e 
W A L D R O N 
V a g u e a n d 
W I T N E S S : 
to r e a c t h i s l e t t e 
e a s k 
t i m e . 
M R. 
T H E 
m c a q u e s t 
S C H M U T Z 
W I T N E S S . 
' n f u e i o p p o n t u n i t 
W i t h C o B o l or 
C o v o i . 
C o v o l ? N o . T 
T o d e v e l o p S> 
1 (don' t b e l i e v e 
H M U T Z ) W h a t •. 
t ; c n w i t h p o t e n t i a 
s " 7 
O b j e c t . A s s u 
a n o i C ' j O u S 
1 d o n ' t D e i i e v e 
' a n d s e e w h a t ' s 
o n a b o u t a - letter 
T a K e tne t i m e 
O k a y . 
r w o r k i n g w i t h 
e s ? 
C o v o l ~ 
D d e v e l o p ? 
n f u e l o p p o r t u n 
w a s . n o . 
v e r e y o u n e c o t 
1
 o r a c t u a l S y r 
m e s f a c t s cor . t r 
A--e w e r e n e c o t 
t n e c o n t e x t , bu 
1 h a v e n ' t s e e n 
to ' e a d :t. 
C o v 
t i e s 
a v 
*ue i 
a n y 
s 
O 1 
g 
t o 
;
 a t'. n g . 
f o r E 
a t 
. v i th 1 
t h e 
I ' d 
2C 
2 1 
( W i t n e s s p e r u s e s d o c u m e n t . ; 
b u s i n e s s r e l a t i o n s h i p to d e v e l o p C o v o l ' s p a t e n t e d c o a l 
b r i q u e t t m g t e c h n o l o g y . Is t h a t r i g h t ? „, 
A . N o . I t h i n k t h i s w a s a s e t t l e m e n t of- 'er. T h a t ' s 
b a c k to -- t h a t ' e l a t e s b e c k to t h e A l a b a m a p r o j e c t . 
Q . W e i l , t h a t ' s o n l y h a l f o f w h a t y o u w e - e i c i n g . 
Y o u c i e a r ' y s a y h e r e t h a t t n e p u r p o s e s is t w o f o l d . O n e is 
to t ry a n d s e t t l e y o u r A l a b a r n s d i s p u t e , b u t t h e s e c o n d o n e 
•s to a l s o e s t a b l i s h a m u t u a - t y b e n e f i c i a l r e l a t i o n s h i p 
l o o k i n g f o n w a r d to d e v e l o p i n g t h e c o a l t e c h n o l o g y . D o y 
s e e t h a t " 
A . I d o . 
Q . O k a y . N o w , t h e c o a l b r i q u e t t i n g -- t h e C o S c l 
p a t e n t e d c o a l b r i q u e t t i n g t e c h n o l o g y is t h e s a m e t e c h n o l o g y 
t h a t C o B o n h a d i c e n s e d f o r t h e p u r p o s e o f d e v e l o p i n g 
S y n f u e l m a n u f a c t u r i n g f a c i ' i t i e s . w a s n ' t i f 
A . Y e s 
Q . In t h e s e c o n d p a r a g r a p h y o u a d v i s e d M r . C o o k , t h e 
C E O 1 of C o v o : . t h a i b o t h y c u r c o m p a n y . A l p i n e a n d A G T C . h a d 
- o r m . e d a j o i n t v e n t u r e k n o w n a s V i r o n . D o y o u s e e t h a t ? 
A . I d o . 
Q . W h e n w a s V i r o n f o r m e d ' 7 
A . It w a s -- w e ! ! , m m y e s t i m a t i o n . •• w a s f o r m e d 
s h o r t l y a f t e ' t h e E x h i b i t 4-2 w a s e x e c u t e d . M i d D e c e m b e r c-f 
' 9 9 6 . 
Q . Y o u s a y in y o u r e s t i m a t i o n . Is t h e r e s o m e c i s p u t e 
01 or 
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1 t h i n k w e ' v e e s t a b l i s h e d t h a t 
n e v e r s e p a r a t e l y o r g a n i z e d a s a l i m i t e d 
i n c o r p o r a t e d . Is t h a t r i g h t ? 
A . 
Q 
a n y s t a t e 
A 
Q . 
T h a t ' s c o r r e c t 
A n d t h a t t h e r e w e r e n ' t e v e r a 
t o e s t a b l i s h t h e e x i s t e n c e o f V 
C o r r e c t . 
V i r o n L n e r g y w a s 
i a b i l i t y c o m p a n y o r 
n y p a p e r s f i l e d w i t h 
r o n E n e r g y ? 
T h e s t a t e m e n t i s m a d e h e r e b y R i c k i n t h e f i r s t 
p a r a g r a p h t h a t h e i n t e n d e d t o d e f i n e t h e 
V i ron . w i l l 
p o t e n t i a l 
y o u w o r k 
a c c e p t a n d p r o c e e d t o e n h a n c 
o f t h e 1 5 m i l l i o n t o n l i c e n s e w i 
p r o p o s a l A & A o r 
e t h e e a r n i n g s 
h C o B o n . D i d 
w i t h R i c k i n d e v e l o p i n g t n e p r o p o s a l t h a t a p p e a r s 
in t h i s l e t t e r ? 
A 
Q . 
C a n ' t r e c a l l 
D o y o u s e e i n t h e s e c o n d p a r 
t o t h e s t a n d a r d b a s e c o n t r a c t ? 
A . 
Q . 
( W i t n e s s p e r u s e s d o c u m e n t . ) 
S e c o n d p a r a g r a p h ? 
F i r s t l i n e o f T h e s e c o n d p a r a g 
" o u r s t a n d a r d b a s e c o n t r a c t . " 
A . 
Q . 
M R 
A . 
1 d o . 
W h a t i s t h a t r e f e r r i n g t o ? D o 
W A L D R O N : O b j e c t . L a c k o f 
1 d o n ' t k n o w 
a g r a p h t h e r e f e r e n c e 
r a p h . R e f e r e n c e t o 
y o u k n o w ? 
f o u n d a t i o n . 
oroi&cz o r L L C t h a t h a s b e e n e s t a b l i s h e d b y K e l l y . " 
D o y o u s e e t h a t l a n g u a g e ? 
A . I d o . 
Q D o y o u u n d e r s t a n d w h a t R i c k i s p r o p o s i n g t h e r e ? 
A . i t h i n k I u n d e r s t a n d w h a t h e ' s p r o p o s i n g t h e r e . 
Q W h a t i s y o u r u n d e r s t a n d i n g ? 
Av. T h a t h e w a n t e d s e p a r a t e c o n t r a c t s f o r e a c h o f - -
i t ' s p r e t t y s e l f - s u f f i c i e n t - - o r s e i f e x p l a n a t o r y . 
Q . W e l l , h e w a n t e d t o d i v i d e u p t h e e x i s t i n g 
c o n s u l t i n g a g r e e m e n t a n d h a v e i t b e s e p a r a t e , h a v e a 
s e p a r a t e a g r e e m e n t f o r e a c h p r o j e c t b a s e d o n t h e t e r m s s e t 
f o r t h i n t h e e x i s t i n g a g r e e m e n t ? 
M R . W A L D R O N : O b j e c t . L a c k o f f o u n d a t i o n . 
T H E W I T N E S S : I ' m n o t q u i t e s u r e . I t h i n k t h a t ' s w h a t 
R i c k is t r y i n g t o p r o p o s e , b u t I d o n ' t k n o w 
Q . ( B Y M R S C H M U T Z ) W e l l , w h a t I ' m g e t t i n g a t i s 
y o u ' r e i n d i c a t i n g w h a t e v e r m e a n i n g t h i s h a s i s s e l f 
e x p l a n a t o r y , a n d I ' m n o t s e e i n g i t . S o p l e a s e e x p l a i n t h e 
m e a n i n g o f t h e s e n t e n c e t h a t I r e a d t o y o u f r o m p a r a g r a p h 2 
M R . W A L D R O N : O b j e c t . L a c k o f f o u n d a t i o n . 
T H E W I T N E S S : I t h i n k R i c k ' s t r y i n g t o g e t o v e r t h i s 
i m p a s s e o f h o w d o w e g e t b e y o n d t h e milDan and a h a l f t o n s 
o f l i c e n s e . I f w e ' r e m a x e d o u t . h o w do w e p u r s u e t h e C o n s o l 
p r o j e c t . A n d t h i s w a s . I g u e s s , a p r o p o s a l i n t r y i n g t o 
f i g u r e t h a t o u t . 
:•?..« A.--~ .^ c«ui / i . . i J>iL~tA-L~. . $ « . 
Q . ( B Y M R . S C H M U T Z ) D i d y o u s p e a k w i t h R i c k p r i o r t o 
h i s d r a f t i n g a n d s e n d i n g o f E x h i b i t 8 1 a b o u t c r e a t i n g V i r o n 
E n e r g y t o e n t e r i n t o s o m e k i n d o f r e l a t i o n s h i p w i t h C o B o n ? 
M R W A L D R O N : O b j e c t . A s s u m e s f a c t s t h a t i t w a s 
c r e a t e d . 
Q . ( B Y M R . S C H M U T Z ) W e l l , e v e n b y t h a t I m i g h t 
i n c l u d e c r e a t e d a s a j o i n t v e n t u r e b e t w e e n y o u a n d A G T C . 
D i d y o u h a v e a d i s c u s s i o n ? 
A . W e h a d a d i s c u s s i o n - - I ' m s o r r y 
M R . W A L D R O N - S a m e o b j e c t i o n . 
T H E W I T N E S S : W e h a d a d i s c u s s i o n b y c a l l i n g w h a t w a s 
r e f e r r e d t o a s A & A . V i r o n . I h a d t h a t c o n v e r s a t i o n w i t h 
R i c k . y e s . 
O ( B Y M R . S C H M U T Z ) T h a t w a s j u s t t o r e n a m e A & A 
V i r o n , u s e a d i f f e r e n t n a m e f o r i t ? 
A . T h a t ' s c o r r e c t . 
Q . i s t h e r e a n y o t h e r p u r p o s e t h a n t o s u b s t i t u t e t h e 
n a m e V i r o n ? 
A . N o 
Q S o t h i s i s - - a n y t i m e t h e r e ' s a r e f e r e n c e t o 
V i r o n . w o u l d i t b e a r e f e r e n c e t o A & A ? 
A T h a t ' s c o r r e c t . 
Q . O k a y . I t s a y s i n t h e s e c o n d p a r a g r a p h " W e p r o p o s e 
t h a t w e h a v e a s e p a r a t e a g r e e m e n t t h a t i s a d i r e c t 
d e r i v a t i v e o f o u r o r i g i n a l c o n t r a c t b e i n g w r i t t e n f o r e a c h . 
Q . ( B Y M R . S C H M U T Z ) B u : y o u r — y o u r p o s i t i o n i n t h e 
c a s e i s t h a t a n y a m o u n t o f - - a n y v o l u m e o f tonnage u n d e r 
t h e — u n d e r t h e C o B o n . t e c h n o l o g y w o u l d b e p a r t o f t h e 
o r i g i n a l A & A 7 C o B o n a g r e e m e n t . R i g h t ? 
A T h a t ' s c o r r e c t . 
G . O k a y . S o w h a t i s - - w h a t d o y o u m e a n , t h e n , t h a t 
y o u ' r e t r y i n g t o g e t a t a n y t h i n g o v e r a n d a b o v e 1 5 m i l l i o n ? 
M R . W A L D R O N : O b j e c t . L a c k o f f o u n d a t i o n 
T H E W I T N E S S ! d o n ' t k n o w I d o n ' t k n o w w h a t R i c k ' s 
s a y i n g h e r e , b e c a u s e a t t h e t i m e . J a n u a r y 3 1 s t . t h a t ' s w h a t 
t h e 1 . 5 m i l l i o n t o n s w a s a — w a s a l i m i t i n g f a c t o r a t t h e 
t i m e . I t ' s n o t f o r u s t o g e t p a i d , b u t i t ' s C o B o n ' s a b i l i t y 
t o l i c e n s e . 
Q ( B Y M R . S C H M U T Z ) W e r e y o u a w a r e o f a n y 
d i s c u s s i o n s b e t w e e n C o B o n a n d C o v o l a b o u t t h e p o s s i b i l i t y o f 
g e t t i n g m o r e l i c e n s e v o l u m e f r o m C o B o n i n t h e e v e n t t h f " 
p r o j e c t s w e ^ e i d e n t i f i e d t h a t c o u l d u t i l i z e i t ? 
A I t h i n k t h e r e w a s c o n v e r s a t i o n , i w a s n ' t i n v o l . u •_-. 
i n t h e f i r s t - - I w a s n ' t i n v o l v e d i n i t . b u t I h a v e r e a s o n 
t o b e l i e v e t h e r e w a s c o n v e r s a t i o n b e t w e e n t h e t w o 
Q . A n d y o u r u n d e r s t a n d i n g , a t l e a s t a t t h e t i m e , w a s 
t h a t i f a d d i t i o n a l l i c e n s i n g c a m e i n t o t h e a g r e e m e n t , w o u l d 
y o u g e t c o m p e n s a t e d f o r y o u r r o l e i n a s s i s t i n g i n 
d e v e l o p m e n t o f t h a t l i c e n s i n g - -
a e s c 
W a s t h a t a 
time-7 
c e n t -
A . 
Q 
^ • « ^ . . w . M . C ^ . I M C * l * C . ^ I d , 
s t a n d a r d - g o i n g .m in ing e n g i n e e r i n g r a t e 
T h a t ' s c o r r 
B e c a u s e e 
e c t . 
' ° I 
a t t h e 
v e n t h e c o n t r a c t o r -- w e l l , w h e n y o u 
a c t o u t to a d r i l l i n g c o m p a n y , w o u l d t h a t b e a r 
e n g i n e e r o 
A , 
e n g i n e e r . 
Q . 
r a d i f f e r e n 
I'm. n o t q u i 
B u t t h e 7 5 
for t h e s e r v i c e s d e s c r 
u s e d 
o reh 
t h a n 
A . 1 t h i n k it w 
1 d o n ' t k n o w if 
- n i n a r y a n a l y s i s . 
Q 
w o r k i 
If y o u w o u 
n g u n d e r a 
c o m p e n s a t i o n , w o u l d 
th i s ' 
R i ck 
d e s c 
i r r .e? 
A . 
Q -
A . 
G 
s u m . 
n b e d 
A 
N o 
t t y p e o f a c o n t r a c t o r " ? 
t e s u r e It c o u l d hsve b e e n a 
w a s a r e a s o n a b l e g o i n g r a t e 
b e d - 5 
a s ; u s t u s e d a l l t h r o u g h t h e r e 
u s e d a d i f f e r e n t n u m b e r in rr 
T h a t m i g h t h a v e b e e n h i g h . 
Id h a v e b e e n b i l l i n g y o u r t i m e 
r-. ining j 
m i n i n g 
a t t h e t i m e j 
R i c k 
y 
r a t h e r 
c o n s u l t i n g a g r e e m e n t f o r a n o n - n o u r i y 
it h a v e b e e n a l i t t le l e s s t h a n 
it w o u l d h a v e been, a b o u t 75"? 
Or m o r e . 
O k a y . A n 
i w o u l d b e 
in t h e s e p r 
T h a t ' s c o r 
d y o u a n t i c i p a t e d t h a t b o t h y o 
i n v o l v e d ;n p r o v i d i n g t h e l a o o 
a s e s on. E x h i b i t 8 4 . R ight "? 
- e c t 
7 5 a t 
u a n d 
to -- t o a e v t - i o p m g t n e u o n s c i p r o j e c t s i t e . R i g h t ' 
A C o r r e c t . 
Q A n d if y o u c o m p l e t e d a l l o f t h e t a s k s a n d p h a s e s 
t h a t a r e i d e n t i f i e d o n p a g e 8 4 , w h a t w o u l d b e t h e r e s u i t ? 
W h e r e w o u l d y o u b e w i t h t h e C o n s o i p ro jec t "? 
A W e l l . I t h i n k w e w o u i d a t l e a s t n a v e e n o u g h to g o 
f o r w a r d w i t h C o n s o i a n d p r e s e n t t h e m s o m e t e c h n i c a l 
i n f o r m a t i o n t h a t w e d i d o u r h o m e w o r k o n t h e s i t e a n d w e w e r e 
p r e p a r e d — I m e a n , to t h e e x t e n t t h a t t h e r e w o u l d b e 
s u i t a b l e r a w f i n e s a t t h e s i t e t o s t a r t n e g o t i a t i o n s w i t h 
C o n s o i o n h o w t o e n t e r i n t o a f o r m a l a g r e e m e n t o n t h a t 
p a r t i c u l a r s i te . 
Q Is t h i s t h e t y p e o f w o r k t h a t is c o n t e m p l a t e d in 
t h e C o n s o i L O I to cic t h e d u e d i l i g e n c e n e c e s s a r y to 
d e t e r m i n e w h e t h e r y o u w a n t t o g o f o r w a r d w i t h t h e p r o j e c t ? 
A . T h a t ' s c o r r e c t 
Q N o w , is t h e r e a n y t h i n g in E x h i b i t B4 t h a t r e f e r s 
t o s e r v i c e s t o i d e n t i f y a p o t e n t i a l m a r k e t fo r t h e S y n f u e l 
a t a C o n s o i s i t e ? 
A . N o . 
t h e 
a n d 
o f p 
fac t ! 
Q . 
s e r v 
t h e 
B u t is it n 
c e s t h a 
las t e x p 
r o d u c t y c u v 
i ty a t t h a t si 
t a r e 
l o r a t 
/ c u l d 
e ? 
s c e s s a r y --
d e s c r 
o n a c 
h a v e 
b e d 
Li v i t y 
t o ss 
b u t . 
h e r e 
w o u 
Ml if y 
e x c u s e m e . 
in, 
d 
p h a s e s 1 
y o u k n o w 
o u bu i l t a Sv 
if y o u d i d 
t h r o u g h 5 
w h a t 
n f u e l 
t y p e 
M R . W A L D R O N : A s k e d a n d a n s w e r e d . 
Q . ( B Y M R . S C H M U T Z ) O k a y . If y o u ' l l d r o p d o w n to 
t h e b o t t o m o f t h i s l e t t e r , it s a y s " A i s o , w e a r e s t i l l 
a w a i t i n g a n a m e n d m e n t to c u r c o n t r a c t to t ie V i r o n . t o e a c h 
p r o j e c t i n d i v i d u a l l y , w n o e v e r is t h e d e v e l o p e r " T e l ! m e 
w h a t t h a t m e a n s . O r w h a t it r e f e r s to 
A . O k a y . T h a t ' s R i c k . R i c k ' s l a n g u a g e I d o n ' t k n o w 
w h y R i c k t h r e w t h a t in. t h e r e . I t h i n k h e ' s st i l l e x p r e s s i n g 
h i s c o n c e r n t h a t t h e l i c e n s e i s s u e h a s n ' t b e e n r e s o l v e d , 
t h e r e ' s n o a d d i t i o n a l l i c e n s e , a n d i t 's s t i l l a c o n c e r n . 
N o t o n l y is m o n e y a c o n c e r n , b u t t h e l i c e n s e is a l s o a 
c o n c e r n . 
Q G o i n g b a c k t o p h a s e s 1 t h r o u g h 5. a s w e l l a s t h e 
e x p l o r a t i o n a c t i v i t i e s , t h e s e w e r e aU a n t i c i p a t e d to b e 
p r o v i d e d t h r o u g h A £ . A a s o p p o s e d to V i r o n , o r is t h e r e a 
d i s t i n c t i o n ? 
A . T h e r e --
M R W A L D R O N By A & A a n o V i r o n ' ? 
Q . ( B Y M R . S C H M U T Z ) O n c e a g a - n . a r e y o u m a k i n g < 
d i s t i n c t i o n , b e t w e e n V i r o n a n d A & A at t h i s t i m e ? 
A . N o 
Q. S o i t 's j u s t o n e i n t e r c h a n g e a b l e w o r d f o r t h e 
other"? 
A . T h a t ' s c o r r e c t . 
Q . S o g o i n g b a c k , t h e n , t o s u m m a r i z e 3 4 . t h i s r e f e r s 
M R . W A L D R O N : O b j e c t . V a g u e a n d a m b i g u o u s . 
T H E W I T N E S S : I t 's h a r d t o say.... 
M R . S C H M U T Z W h y d o n ' t w e t a k e o u r l u n c h b r e a k , 
M R W A L D R O N : Y e s . 
( A l u n c h e o n r e c e s s w a s t a k e n f r o m 
1 2 0 3 p . m . to 1:07 p . m ) 
Q. ( B Y M R . S C H M U T Z ) D o y o u h a v e E x h i b i t 82 -n *: 
o f you"? It 's y o u r s e t o f n c t e s . 
A . ( N o a u d i b l e r e s p o n s e ) 
Q 
f o r 3 - 5 . 
a m o u n t 
w h e r e v 
b r o k e 
A . 
Q 
A . 
Q 
d r i l l e r ti 
S4-? 
A 
Q 
w o u l d n 
A 
W e v> 
M a r c h 5 
s t h a t c o 
• e w e r e 
A r e y o u 
I a m 
D i d y 
D i d r 
D i d y 
/ e r e i c o k i n g a t -- w e w e r e l o o 
1 9 9 7 . a n d . i n p a r t i c u l a r t h e 
r r e s p e n d to E x h i o i 
3t t h e e n d o f t h e d 
w ' t h rne o n t h a t ? 
t 3 4 . a n d 1 
o u h a v e a d r i l l e r i d e n t i f i e d ? 
o t . 
o u e x p e c t t h a t it v. 
m e t o p e r f o r m t h e s e r v i c e s 
T h a t 
T h a t 
t it"? 
T h a t 
h o u r s o f d r i l l i n g 
w a s — t h a t w a s o u 
w o u l d b e a b o u t a 
s l a b o r T h a t ' s t o t 
o u l d r e q u i 
in p n a s e 3 
r e s t i m a t e 
k i n g a t t he 
e s t i m a t e o ' 
t h i n k t h a t ' s 
g h t b e f o r e 
e 1 5 0 h o u r 
o n E x h i o i t 
y e a h . 
n o t e s 
i 
s o f 
m o n t h s w o r t h of d r i l l i n g . 
= .' l a b o r N o t t o t a l 
CERTIFIED COPY 08-162 
IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE UTAH COUNTY, STATE OF UTAH 
COBON ENERGY, LLC, 
Plaintiff, 
AGTC, INC., ALPINE COAL CO., 
INC., -
Defendants. 
AGTC, INC. and ALPINE COAL CO. 
INC. , 
Counterclaimants, 
vs . 
COBON ENERGY, LLC, 
Counterdefendant. 
Case No. 060402937 
Judge James R. Taylor 
CONFIDENTIAL MATERIAL 
AND SUBJECT TO PROTECTIVE ORDERS 
VOLUME VI OF MARK RODAK 
June 10, 2 00 8 
Midvale, Utah 
299 S a u £ & 9 T l a « v § U c « £ # 1 3 0 0 
Uruuve.-: 866 .785 .32.50 (Ja.X'866 .785 .32.5^ e— rrux-iX: gjrruu\£sChc£,''J^*~i CLO.-L.OCU7 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
have any part icular si tes in mind? 
A. No. 
M R . W A L D R O N : Objec t It assumes facts contrary to the 
test imony. 
Q. (BY MR. SCHMUT2) W o u l d the — would the work done 
that w o u l d be required to be per formed under the proposal, 
which is Exhibi t 84, vary significantly f rom site to site or 
would it be kind of a cook ie cutter for each site? 
A. It could have varied depending on how big the site 
was and how big the reserves was. 
Q. In terms of the cost, wou ld you expect any 
signif icant var iance? 
A. Not signif icant, no. 
Q. Okay. N o w I'd like you to turn back to Exhibit — 
or stay on — turn back to Exhibit 8 1 . 
A. (Witness compl ies.) 
Q. We 've looked a t this before. That should be the 
January 3 1 , 1997, letter f r om Rick to Steve Nash. Is that 
right? 
A . It is. 
Q. I asked you before if you he lped draft this 
letter, and I think you cou ld not recall whether you did or 
not. Is that your recol lect ion now? 
A. It is. 
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T H E WITNESS: I don' t think so. 
Q. (BY MR. S C H M U T Z ) Tel l me what the pr imary purpose 
or strategy w a s by A & A in mak ing th is proposal to CoBon . 
MR. W A L D R O N : S a m e object ion. 
T H E WITNESS: I think you have to ask Rick. Rick's the 
author of the letter. 
Q. (BY MR. SCHMUTZ) But he's extending this proposal 
on your behalf. That 's clear, isn't it? 
A. Wel l , that's correct. 
Q. Wel l , i f s a fairly s igni f icant matter to make a 
proposal on behalf of a business partner, so I'm assuming 
that you were aware of the proposal and approved it. A m I 
correct? 
MR. W A L D R O N : Asked and answered . 
T H E WITNESS: 1 think, yes, that 's co r rec t 
Q. (BY MR. SCHMUTZ) So w h a t w a s the purpose for the 
proposal? What was your strategy? 
MR. W A L D R O N : Object. Lack of foundat ion. 
THE WITNESS: Again, Rick — Rick — I don' t know w h a t 
his strategy is and what he wr i tes. I m e a n , you have to ask 
Rick how he wrote this letter. 
Q. (BY MR. SCHMUTZ) I'm no t asking about the style 
of the letter or the words chosen. I'm ask ing you to tell 
me what strategy you had in mak ing th is proposal to CoBon. 
MR. W A L D R O N : Ob jec t Lack of foundat ion. 
SLj*~^CvJi$^SfMi&*^9~f~»U*y - I66.7B6.S250 9l*c&vU*GMUifi^$hHiL>^9Lr~Ui*y . tsestsjzse 
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Q. But you did -- y o u were aware that it was being 
sent to S teve Nash, and y o u received a copy of it at some 
point, d idn' t you? 
A. I bel ieve I d id, yes . 
Q. We 've d iscussed your test imony that the use of the 
word V i ron Energy w a s — w a s , by you, was just simply a 
change of name, but it d idn' t mean to identify — there was 
no intention to identify a dif ferent entity than A&A. 
Right? 
A. That 's co r rec t 
Q. A n d that never changed; that w a s always the way 
you used V i ron Energy? 
A. That 's correct. 
Q. Wi th respect to Exhibit 3 1 , was the purpose in 
making th is new proposal primari ly mot iva ted by your need 
and Rick's need to generate some cash f low? 
A. I th ink you asked m e 3 1 , but l th ink you mean 8 1 . 
Q. I th ink I said January 3 1 . Let me restate the 
question. 
A. Oh , okay. I'm sorry. 
Q. Wi th respect to Exhibi t 8 1 , the letter of January 
3 1 , was this proposal made to CoBon Energy primarily 
motivated by the need that y o u and Rick each had to generate 
some cash f low at this t ime? 
MR. W A L D R O N : O b j e c t Lack of foundat ion. 
&iJ*«Ar£*»lifcU.St&Ji&a^&*?**i^ - S66.7IB J260 
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THE W I T N E S S : Aga in , I didn't wr i te this letter, so I'm 
not quite sure how I could answer that. 
Q. (BY MR. SCHMUTZ) You don' t need to fol low the 
letter. You can jus t back up in t ime to the point that you 
and Rick decided to propose a modi f icat ion of the A & A 
consult ing agreement with CoBon . Tell m e wha t your strategy 
and purpose was in proposing the modif icat ions. 
MR. W A L D R O N : 1 think that 's Rick's who le idea. 1 
mean , that 's Rick's idea. Obviously I mus t have concurred 
wi th it, but that was his idea. Not mine. 
Q. (BY MR. SCHMUTZ) So he proposed it, you want 
along with it, but it wasn' t generated by you? 
A. That 's correct. 
Q. Wasn't thought out by you? 
A. Co r rec t 
Q. There w a s no strategy on your part in making this 
proposal? 
A. No. 
Q. A n d I th ink you've already told me that beyond 
wha t w e can read here in your letter, you can' t add to i t 
A. That 's correct. 
Q. Now turn to Exhibit 84. That shou ld be the March 
2 1 , '97, letter w e jus t barely looked at f rom CoBon to 
Co vol . You have that in front of you? 
A. I do . 
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under contract; we had a consulting agreement with CcBon, 
and to the extern: we had time available; we would work with 
ABB. 
Q. So you are saying you made Jerry aware that you'd 
only be able to give him time when your time was left over 
from your other commitments? 
A. That's my understandina. 
Q. And you were the principal negotiator as between 
A&A and ABB? 
A. Between Alpine, yes, and ABB. Thau's correct. 
0. What did you call your joint effort between you 
and Rick for purposes of the ABB agreement? 
A. We didn't -- we didn't have a name for that joint. 
We didn't use one. We just used Alpine. And that was how 
we -- this was the only agreement we operated under 
(indicating). 
0. Essentially; was in a Viron project though? 
A. No. We used Viron as exclusively for the CoBon 
agreement. 
0. Now; you're aware; and you've testified at an 
earlier time in your deposition, that waste fines for 
Synfuel could be blended with other produces, including one 
kind of waste fuel that you were looking at for the ABB 
contract. Right? 
A. I don't believe so. Because this waste fuel was 
250 
0A 7 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
considerat ion, yes. 
Q. (BY MR. S C H M U T Z ) A n d so your feeling here was you 
could work with A B B to put them off until July 1, and you 
would have Apri l , May and June to assist with CoBon's 
mater ia ls need at Robena. Is that the way you were sett ing 
It up? 
A. Yes. 
Q. By virtue of w h a t you've wr i t ten in the third 
paragraph of March 26, w o u l d it be fair to conclude that as 
of March 26, you were aware Robena did not have an adequate 
source of suitable f ines set up? 
A . No. I think there was adequate fines there 
because there was several mill ion tons of high-quality f ines 
that we re at Robena. 
(Wher&upon, Exhibit-*- No. 117 
was mark&d for identification.) 
Q. (BY MR. S C H M U T Z ) Okay. Now you've been handed E 
document marked as Exhib i t 117. Do y o u recognize this 
document? 
A . (Witness peruses d o c u m e n t ) 
I do. 
Q. Did you wri te th is? 
A . I did. 
Q. This comes a day after Exhibi t 116. Can you 
expla in why 116 was wr i t ten — excuse me . Strike that 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Robena project had closed? 
A. I did. 
Q. And had you had any prior deal ings wi th Rob 
Du lebohn? 
A. No. 
Q. Do you know where y o u picked up his name? 
A. Probably f rom Steve. 
Q. Okay. If you'l l drop d o w n to the first 
paragraph — wel l , let me first ask you : Do you remember 
writ ing this letter? 
A. I do. 
Q. Do you remember t h e c i rcumstances that were going 
on at the t ime you wrote it? 
A. I'd have to review it, bu t — 
Q.. In the first paragraph o f the letter you state, 
"As you were aware , Alpine Coa l Company , Inc. and A G T C , Inc, 
herein after referred to as V i ron Energy, are a party to a 
December 5, '96, consult ing a g r e e m e n t wi th Robena project 
developer CoBon Energy, LLC." 
Is that referring to the consul t ing agreement 
between A & A and CoBon? 
A- It is. 
Q. And you substi tuted V i ron as the name of the party 
to that consul t ing agreement. R igh t? 
A. Correct. 
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quest ion. 
be a new 
A . 
Q . 
A . 
Q . 
With respect to 117, you're using what appears to 
Vi ron Energy let terhead. Do you see that? 
I do. 
Wha t addresses are underneath that let terhead? 
My office and Rick's office. 
Your office is C a m p Hill, Rick's is Robbinsvi l le, 
New Jersey? I 
A . 
Q . 
Correct. I 
So just to cont inue to clarify, this really is 
A&A 's operat ing under a dif ferent name? j 
A . 
Q . 
be tween 
A . 
Q . 
A . 
Q . 
A . 
Q . 
Correct. 
Did you cons ider this to be a general partnership 
you and Rick? 
N o . 
What did you consider it to be? 
Joint venture. 
A n unwri t ten jo in t venture? 
Correct. 
Now, you've wr i t ten a letter to Steve Nash and Rob 
I Du lebohn of Robena, LLC . Between March 26 and March 27, how 
did you become aware tha t Robena LLC had been created? 
A . 
I Steve. 
Q . 
I'm not quite sure . Probably in discussions wi th 
Y o u were aware by the March 27 date that the 
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Q. So this reference is real ly a reference to the A & A 
CoBon agreement that we've marked as 42 in this case? 
A. That is. 
Q. In the second paragraph you state, "With regard to 
the Robena project, Viron has successful ly performed the 
aforement ioned dut ies to secure f inancing and construction 
commencement . There are, however , anticipated services 
beyond the original scope of work . " Let's stop there. 
In the f irst paragraph you refer to your 
perspect ive of the required services under the consult ing 
agreement . Is that true? 
A. I do. 
Q. So I take it f rom the second paragraph of your 
letter, that you were notifying Steve Nash that you and Rick 
did not consider any cont inuing obl igat ions under the 
consul t ing agreement with respect at least to Robena. Is 
that wha t you were intending to communicate? 
A. As far as f inding addi t ional reserves, that's 
correct. 
Q. Wel l , as far as anyth ing. Did you — was it your 
posit ion as of March 27 that, at least with respect to the 
Robena project, you and Rick had ful ly completed all 
services required of you under the consul t ing agreement? 
A. I think there was still some services as far as 
assist ing and consul t ing in the construct ion of the Synfuel 
tRjuvhmA^\.m*&h*A'&hJ*'iLha*vi' jj>m^nli.t^ . 866.7BEJ2S0 9^JUM,<L^^Bi^Uu9u^?^ju^t. J66.78E.J250 
1476 
Robena project: had closed? 
A, I did, 
0. And had you had any prior dealings with Rob 
Dulebohn? 
A. No. 
0. Do you know where you picked up his name? 
A. Probably from Steve. 
Q. Okay. If you'll drop down to the first 
paragraph -- well, let me first ask you: Bo you remember 
writing this letter? 
A. I do. 
Q. Do you remember the circumstances that were going 
on at the time you wrote it? 
A. I'd have to review it, but --
Q. In the first paragraph of the lecter you state, 
16 | "As you were aware, Alpine Coal Company, Inc. and ACTC, Inc. 
17 | herein after referred to as Viron Energy, are a party to a 
18 | December 5, '96, consulting agreement with Robena project 
19 I developer CoEon Energy, LLC." 
20 t Is that referring to the consulting agreement 
z± I between A&A and CoBon? 
A. It is. 
Z6 \ Q. And you substituted Viron as the name of the party 
to that consulting agreement. Right? 
A. Correct. 
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1 Q. So this reference is really a reference to the A&A 
2 CoBon agreement that we've marked as 42 in this case? 
3 A. That is. 
4 Q. In the second paragraph you state, "With regard to 
5 the Robena project:, Viron has successfully performed the 
6 aforementioned duties to secure financing and construction 
7 commencement. There are, however, anticipated services 
8 beyond the original scope of work." Let's stop there. 
9 In the first paragraph you refer to your 
10 perspective of the required services under the consulting 
11 agreement. Is that true? 
12 A. I do. 
13 Q. So I take it from the second paragraph of your 
14 letter, that you were notifying Steve Nash that you and Rick 
15 did not consider any continuing obligations under the 
16 consulting agreement with respect at least to Robena. Is 
17 that what you were intending to communicate? 
18 A. As far as finding additional reserves, that's 
19 correct. 
2 0 Q. Well, as far as anything. Did you -- was it your 
21 position as of March 27 that, at least with respect to the 
22 Robena project, you and Rick had fully completed all 
23 services required of you under the consulting agreement? 
24 A. I think there was still some services as far as 
25 assisting and consulting in the construction of the Svnfuel 
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Q. Y o u said ear l ier today that it didn't need to be 
washed , that there weren ' t -~ that it w a s — it could be 
used direct ly out of the p o n d wi thout a need for washing it. 
A.. That 's correct. It could be. If you want to 
increase your BTU, you w o u l d lower the ash and you could 
increase the tax credits, b u t it can be used as it was. 
Q. So is the only t h ing that you' re — strike that. 
A re you say ing tha t the only need for a wash plant 
was to reduce moisture a n d reduce ash? 
A . Correct. 
Q. Okay. Now, w h a t about the next paragraph? You 
say, th i rdly, a need exist t o deve lop a fall back market, to 
build a fal l back markets in the event the product does not 
meet speci f icat ions d e m a n d e d by Conso i . That 's referring to 
the B T U specif icat ions. R igh t? 
A . Correct. 
Q. A n d if you use the f ines f rom ponds 4 and 6, 
you're not go ing to be ab le to meet those BTU 
speci f icat ions. Correct"? 
A. That 's — it cou ld be, yes , that you ' re using raw. 
Q. Okay. So that w o u l d indicate that you were 
cal l ing out a need to f ind o the r sui table raw materials f rom 
some source other than t h e ponds. Correct? 
A . I th ink it's ca l l ing out t he need to look at a 
market for the product ~ if w e weren ' t go ing to build — I 
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the pu rpose of the letter was to identi fy several services 
required fo r the Robena project beyond the original scope of 
the work o f the CoBon agreement . I take it, from that, that 
the serv ices you're identifying are those set forth after 
the wo rds firstly, secondly, and thirdly. Is that correct? 
A. (Witness peruses document . ) 
I lost that quest ion. I'm sorry. 
Q. In the second paragraph on page 2 of the letter, 
Exhibit 117 , you state that the pu rpose for the letter w a s 
to identify serv ices beyond the scope of the consul t ing 
ag reemen t wi th CoBon , and my quest ion to you: Do you 
bel ieve t h a t you have identi f ied those services in your 
d iscussions in the prior three paragraphs? 
A. Yes. 
Q. And then you're offer ing as A & A or Vi ron to 
provide those services for $20,000 a month for a period of 
three or four months. Right? 
A. Correct. 
Q. Four months? 
A. Correct. 
Q. A n d then witl ing to negot ia te for services beyond 
that t ime. Right? 
A. Correct. 
Q. Now, at th is point in t ime, you're still in your 
cash c runch , your cash f low desperat ion. Right? 
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think I got ta read this aga in . But I th ink w h a t I'm saying 
here is if we're proceeding w i thout a w a s h plant, then I 
there's going to be a n e e d for fall back markets in the 
event the product does n o t mee t speci f icat ion demands by 
Conso i . 
Q . We l l , the w a s h plant is not go ing to increase the 
BTU content? 
A . 
Q . 
I'm sorry? J 
T h e wash p lan t is not go ing to create — not going 
to increase the BTU conten t of the pond f ines, is it? I 
A . 
Q . 
A . 
correct. 
f ines. 
Q . 
A . 
Q . 
A . 
Q . 
Yes . 
By reducing a s h ? I 
You ' re asking m e the w a s h plant, and that's I 
The wash plant w a s h e s the ash out of the coal 
A n d that inc rease the B T U ? 
That 's correct. I 
Concent ra tes t he coal? I 
That 's correct. 
Had you ana l yzed wha t k ind o f increase you'd 
expect using a wash p lant? 
A . 
Q . 
A . 
Q . 
Not at this point . 
Had Rick? 
Not at this point . j 
Okay. Then t h e next pa ragraph y o u indicate that 
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A. I'm sorry. 
M R . W A L D R O N : Go ahead . 
T H E W I T N E S S : I don't th ink w e were in desperat ion, but 
w e had been work ing now for a lmost a year and a half wi th no 
signif icant sources of income. 
Q. (BY MR. S C H M U T 2 ) Were you looking for an advance 
under the CoBon consult ing ag reement wi th this request? 
A. No. 
Q. Y o u were looking for cash payment in addit ion to 
the compensa t ion you expected under the consult ing 
agreement . Correct? 
A. Correct. 
Q. A n d you expected it to be done by an amendment to 
that consul t ing agreement . Correct? 
A. I don' t bel ieve it was an amendment proposed, no. 
I think it w o u l d have been a separate contract. 
Q. You 've read with m e references made by Rick 
Visovsky in earl ier letters, specif ical ly January 3 1 , I 
think, 1 997 , where he set forth a V i ron proposal as an 
a m e n d m e n t to the consult ing agreement . Do you recall that? 
A . I do. 
Q. is this the same proposal that he was working on 
back t hen? 
A. I don' t bel ieve so, no. 
Q. A n d you , I guess, can't identify what that V i ron 
1 testimony. Lack of foundation. 
2 THE WITNESS: I'm sorry. I don't know we were trying 
3 to do that. I don't know what we were trying to do. I'd 
4 have to look at the documents. 
5 MR. SCHMUTZ: Let me see if I can help you with that. 
6 (Whereupon, Exhibit+ No. 132 
7 w&s mrked for identification.) 
8 Q. (BY MR. SCHMUTZ) Take a look at 132 and tell me 
9 if you recognize that document. 
10 A. (Witness complies.) 
11 I do. 
12 Q. What is it? 
13 A. It's Coal Fines Options Agreement. 
14 Q. What's the date? 
15 A. It's dated the 20th day of March 1998. 
16 Q. And who were the parties to this coal fines option 
17 agreement? 
18 A. By and between Viron Energy and Pond Reclamation 
19 Company, Inc. 
20 Q. It says Viron Energy, a Pennsylvania partnership 
21 composed of AGTC, Inc. and Alpine Coal Company, Inc. 
22 Correct? 
23 A. That's correct. 
24 Q. And then Pond Reclamation Company is the seller of 
25 the option. Right? 
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1 this, is it? 
2 A. Well, that's the reason I think they used Rick and 
3 myself as the instrument to get this, because they were 
4 obviously adverse to one another. 
5 Q. Well, but wait a minute. Pond Reclamation is the 
6 optionor. They're the party that has the rights to the 
7 pond, and they're selling their rights to you. 
8 A. That's right. 
9 Q. So you become the holder of the rights to sell the 
10 coal in the pond. Right? 
11 A. That's correct. 
12 Q. Okay. So the idea here would be that as the 
13 holder of this option, if you saw a good opportunity to sell 
14 the coal fines that were in the pond, you could exercise 
15 your right under the option, buy the coal, effectively, and 
16 then sell it. Is that correct? 
17 A. My understanding — I have to read this, but my 
18 understanding for a payment of $4 million we could do that 
19 of which, obviously, we didn't have $4 million at the time 
20 we entered into this. That this was, my belief, was an 
21 instrument for Consol to take control of pond 4. 
22 Q. Well, why don't you go ahead and read it, if you 
23 need to, before I ask you any further Questions. 
24 A. (Witness complies.) 
25 Okay. I've read most of it to familiarize myself 
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1 A. Correct. 
2 Q. And does this option relate to pond No. 4 at 
3 Consol? 
4 A. Yes, it does. 
5 Q. And then down on page 2 it looks like you had 
6 optioned the right to purchase, by assignment, all of Pond 
7 Reclamation's rights and interest in the fines, the pond, 
8 and the CoBon agreement upon payment of $4 million bucks. 
9 Right? 
10 A. That's correct. 
11 Q. Okay. So what was the plan? Looks pretty 
12 straightforward. You would buy up this source of fines 
13 supply, coal fines supply that was under contract with 
14 CoBon, and then you would be in a position to sell the coal 
15 to CoBon from the pond. Right? 
16 MR. WALDRON: Object. Argumentative. Compound. Lack 
17 of foundation. 
18 Q. (BY MR. SCHMUTZ) Is that a correct summary? 
19 A. No. I don't believe that. I think I'd have to 
20 read this whole agreement. But I believe this was — this 
21 was assignable. I think this goes to what I was thinking 
22 that this Consol wanted — Consol may have wanted this 
23 assigned to them paid $4 million for it, and got Filiaggi 
24 out of their hair was my understanding of this. 
25 Q. (BY MR. SCHMUTZ) Well, Consol is not a party to 
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1 with it. 
2 Q. Okay. So wasn't that what this agreement provided 
3 for was that should you choose to exercise the option 
4 agreement by making the payment of $4 million, that you 
5 would then have Pond Reclamation rights to sell the pond — 
6 fines in the pond to CoBon under the CoBon agreement? 
7 MR. WALDRON: Object. Calls for a legal conclusion. 
8 Lack of foundation. Asked and answered. 
9 THE WITNESS: I guess we would become the new — I 
10 mean, we would be the new party to the CoBon agreement, but 
11 there was -- there was a CoBon agreement in place already. 
12 Q. (BY MR. SCHMUTZ) Yeah. And you would - you 
13 would step into the shoes of Pond Reclamation under that 
14 agreement, wouldn't you? 
15 A. According to this? 
16 Q. Right. 
17 A. That's correct. For payment of 4,000,000. 
18 Q. So, effectively, once you exercise your option 
19 here under Exhibit 132, you would become the contracted 
20 source for pond fines that you contemplated would be used by 
21 Robena? 
22 MR. WALDRON: Object. Calls for a hypothetical. 
23 Assumes facts. 
24 THE WITNESS: I'm not sure. But to the extent that we 
25 would pay $4 million and we had $4 million, that would be 
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-as m.-^pived in a 
r e l e a s e t h e m of . 
W e l l , l e t ' s i c o k a t t h e r e l e a s e l a n g u a g e It 
s t a r t s at t h e v e r y b o t t o m o f p a g e 1 "T 'n e P a r t . e s d o h e r e b y 
r e l e a s e a n d f o r e v e r d i s c h a r g e sao'n o t h e r , t h e R e l e a s e d 
P a . h i e s a r 
e x e c u t o r s 
d t h e i r r e s p e c t i v e h e i r s , a d m 
a g e n t s a n d a s s i g n s f r o m a ^ 
c o u n t e r c l a i m s , e l e c t s a c t i o n s i o a g m e r 
a c t i o n w h 
s e r v i c e s SA 
R o b e n a S 
A 
Q 
in . o r t h a t 
en r e l a t e to or a r i s e o u t o f an 
/ 'men h a v e o e e n p e r f o r m e d o 
y n t h e t i c f u e l p i a n t " 
D o y o u s e e tha t " 7 
1 d o 
n i s t . -a to rs . 
y a n d ai l c l a i m s . 
ts a n d c a u s e s o f 
y c o n s u l t i n g 
y V i r o n r e g a r d i n g t h e 
" I n . c l u a i n g . w i t h o u t l i m i t a t i o n , c l a i m s a s s e n t e d 
c o u l d h a v e b e e n a s s e n t e d m 
Y o u s e e t h a t ? 
t h e C i v i l A c t i o n , " 
1 c o c u m e n t, to s e t t l e a n d r e s o l v e a l l d i s p u t e s a n d c l a i m s 
e x i s t e d b e t w e e n y o u a n d t h e o t h e r p a r t i e s 
R i g h t ? 
M R W A L D R O N : O b j e c t 
T H E W I T N E S S T o t h e c 
L L C . t h a t 
Q . 
p a r a g r a p 
( B Y M R . S C H M U T Z ) 
1 1 o n p a c e 1 o f Ex .h ip 
t h a t f o r p u r p o s e s o f t h i s a g r e e m 
r e l e a s e d 
j or b u s i n e 
s u b s i d i s r 
j PO m, p a n y 
i o i v i s i o n s . 
C o r r e c t ? 
! A 
1 Q 
1 i n c l u s i v e 
j P r o v i d i a n 
C o r p o r a : 
p a r t i e s t o i n c i u c e e a c h 
s s e n t i t i e s , e a o n o f t h e 
e s . a n y p a s t , p r e s e n t . 
or e n t i t y , a s w e l l a s s u 
a t t o r n e y s , e t c e t s - a , e 
C o r r e c t . 
A n d t h e n i n a d d i t i o n 
l a n g u a g e y o u a l s o ids 
S e r v i c e s . R o b e n a L P . 
o n . P a l m e r C a p i t a l C o 
C a l l s fo r 
a i m s betv-
t h a t 
t o t h e a g r e e m e n t ] 
a l e g a l c o n c l u s i o n 
' e e n V " o n and R o c e n a 
N o w if y o u ' l l g o d o w n 
t 1 6 3 . y o u 
e n t . y o u >A 
o f t h e na r 
n a m . e d e r 
o r f u t u r e a 
c c e s s o r s . 
L c e t e r a , e 
to t h a t , to 
n t . h e d a s 
P a i m e r rv 
- o o r a t - o n 
i n d i c a t e a n d 
o u i d i d e n t i f y 
-r^sd c o r p o r a t 
rtities 
f i l i a t e d 
d e p a r t m e n t s 
t c e t e r a 
to } 
a g r e e 
the j 
o n s j 
t h a t b r o a d a n d ' 
released oart 
a r a g e n e r t 
OoaiCp Care 
i e s 
o r a t i o n 
C o B o n S y n f u e l N o 2 L L C . C o B o n E n e r g y L L C S t e v e N a s h 
R o b e r t N a s h . D o n a l d D a r g i e a n d G o r d o n D e a n e . a s w e " y o u r 
o w n c o m p a n i e s a n d y o u a n d R i c k . R i g h t ? 
Q . S o y o u u n d e r s t o o d t h a t t n e r e l e a s e of c l a i m s 
I S 
20 
A 
Q . 
l o o k e d a t 
A . 
Q . 
p a r a g r a 
w h i c h i s 
A 
Q . 
j A 
1 Q 
p a g e 2 
! A' 
1 ° 
j s e e t h e 
1 A. 
° 
A 
O 
1 A 
Q 
I ( t o t h e 
p h 
E 
C 
? 
1 d o . 
A n d " t h e C iv ! ! A c t i o n " is t h e C o m p l a i n t w e ' v e 
as E x h i b i t 1 5 2 . Is t h a t r i g h t ? >, 
! g o t l o s t in t h a t . I 'm s o r r y 
" T h e C i v i l A c t i o n " referred t o a t t he e n d o^ 
-! o n p a g e 1 5 3 is t h e C o m p l a i n t t h a t y o u f i ! e d 
x h i b i t 1 6 2 R i g h t ? A r e y o u l o s t ? 
I 'm -es t 
O k a y Turn , t o t h e s e c o n d c a g e of E x h i b i t ' 5 3 
O k a y . 
D o y o u s e e t h e e n d o f p a r a g r a p h 1 a t t h e t o o o f 
E x h i b i t 1 5 3 ? 
1 d o . 
T h e r e ' s a r e ' e - e n c e to " t h e C i v i l A c t i o n " Y o u 
( W i t n e s s p e r u s e s d o c u m e n t . ) 
T n e l a s t t w o w o r d s o f t h a t p a r a g r a p h 
O k a y . Y e a h " I n t h e C i v i l A c t i o n " 
T h a t ' s E x h i b i t 1 6 2 . t h e C o m p l a i n t R i g h t ? 
T h a t ' s c o r r e c t . 
O k a y 
N o w w c u . ' c y o u g o o a c k a n d r e a d t h a t : c n g q u e s t i o n 
- e p c r t e r ) . 
( T h e r e c o r d w a s r e a d a s ' c i i o w s : 
" Q W e l l , l e t ' s l o c k a t t h e r e l e a s e a n g u a g e it 
9 1 0 
SroGc C t=<=x VOL d D^co-re ;= - _e 
,-s ' na s ne n te ' t c - es 
Q ->,nc f sc t 'vou d oe compe rg -i c lei -
Sect c- 29 S ~T^e — ar_ ac ^r ng ac es 
IV\R y/ ALDRON Cfc ec »s<eo anc answered 
MR SCHfv -J^Z fo »a e or croduc ~ 
-HE w "NESS No 
Q 3^ IV R SChM„~Z
 rtrd v hv ac oi_ s=s\ ra''? 
^ Vve tecsuse PBS v as r cr3rge cine hev v e en 
30 ng c a o tc ccrrp<=> e / / r n e ' r s p c ec because 
ne rac n3 w P a n d _ r - « r g a ^ a p c r 
Q v e i C ' - a S o t - a t v c u c P e a o e c s o n m a d e b v 
P E S ' ? 
A-\ " h a s c o r r e c 
Q O K 2 
r r-n. s i 3 e a - a ^ e c q u e s c ~ s 
c a r g e - o _ . g ~ ~ e c - c ^ , s p c e c s e
 ; o u r 
- c w g e r ^ e 
V 1 R ^ M ^ D R C N - c h 
Q B Y M R S C H I / ^ T Z O r e a s c u e s o n o - *~e 
^ r s a o ^ r c n e ' - t o r D o / C _ J K r c n c " l a - v t o n s o f S - ' ^ e 
t h e — e c e o ' " ^ e p r o e c C o e c o r ' ? 
M P >/ ^ - i _ D R C N C b e c a s b j r e ^ ' s c s 
~ - E " N E S S d o r K - c w A - - s - e >. h a J a s 
- o — =: 
— e e - g s 
r-^ NfO I 
G v c „ o o r e v e e v e w o r a o p o ^ e o -— - _ e s 0 * j 
h e s e n - e e r g s ' ' 
AA "^ ' - •a s 0 0 e c 
G « n c cu w o u i d r r a v e a r y p e r s o n a K n o w e c c e a 
a a b c i - h e r ^ a n - e r n A > ^ C - I s c o r e s o r h o s e e r e s ^ e => 
' — a r a - e d " 
A / v o i _ d n o t 
C / - , e ^ o _ i f a ' — ' a v t - n o s e e n t e s - c u g * - r o -
o t - • o r K n g r e a t c r s " p ^ . ^ c s e n e C c o c n o e v e c p m e r e a r — " 
A S c ^ e c r o s e ~"~"e r s f e c-i r — e - o n e d " o 
G D c \ - 1 - ^ r c j c - C o B c - E r e r g / C o B o r S y - f j & s R o o e r a 
L P a n d R o b e ' a L _ C 
, A ^ - . ~ C w r s e v e r e a n 
G S N V N n o d - 3 5 " " 
A ~ - s s \ n a o o n K - C / V 
G O i ' a S o t o -/o^ • ' n o v e d g e w e r e e a c n o * r»->e 
e n e s n a » o u v e e a - l &r j - s a p a a e 3 r d d s -~c 
e ^ e s ° 
M R J A L D R O N O f c j e c C a ( s c r a e g a c o n e ^ s o r 
i / a g u e a n d a - n o g i _ o u = 
T
- ^ E / ^ ~ \ E S S —1 - o r 
Q B ^ M R S C W V H J T Z N o i ^ e r e , ou r v o v e d n s r v 
n n e c " - a t o n o C o B o r E n e r g y L v . C ° 
"^e ' o r m a o n 0"1 
AA v a s n c 
Q e e v o _ . n v o <=d n a 
B o n S y - r j e l N o " L L C 
A N o 
C O r 2 c 3 o r 4 " 
A N o 
G e e / c ~ . •" ^ o v e d •- t h e o r - n a o n c f P c o e r a _ L C 
A N o 
G v e e y o - j - o v e d n a " \ a v ^ n e ' c - a o'- o f 
b e r - a L - P " 7 
A- N o 
G I ^ a e t*~e -%c=r-e c - e ^ o r f o S N N H o d r g s L C 
~ N o 
Q O B N S N Mod n g s _ C 
A N o 
G C r C E * / « - . r e s L C 
~ N o 
C O C 3 e n _ e s ^ C 
-. Nc 
G - A n C o ^ e e - t a a n 
~< T n e a ' o e — a r t o^ed c 
C Y e s 
i e ^ e r 'c rrs o r 
Q 
Q 
- r a n a n 
3 Y M R S C H M J ^ Z - 0 ^ O J K - O W e c g e ' ' 
T o r— K — O / e a g e h e v w s r e 
v o > - d o n h a / e a - / K - ^ O W e o g e a b c ~ h e w 
h e •- r a r c e s 0 0 v c j - 5 A / ^ e n e h e \A e e 
•~ a M a r e o s e p a a t e l / c a s a c o n s o d a e o f r a r e a 
G A n d / c _ c c n t h a v e a n y K n o e c c e a b e t n o v ^ e 
h a r d e h e t a x e s e ~ d a c c o L ^ t r g p a c c e s o c c " 
A o o - n 
G S o v p u r e <= o r s " p ^ + ^ a ^ y o f t h e s e e n r e s 
- a t I - n e - c e d C c B c r E ^ e r Q ) C c B o ^ S p ' u e C c r - p a n e s 
R o d e n a . . L C sne R o b e ^ a L P v = s s c t v - h e ^ a s 
s r c > : o f o y o u C O P ^ J ! n c a a ^ g e r e " _ r a e - e 
c o r - c . i - J - "S a a r e e n e - a^d a e ^ e v o r a p r — e — e , ~ 
R p h 7 
A - ~ t _ a s 0 0 ^ c 
G A n c s<=, Cw e — e - o - e = ^ o e ->L- er<= a \ a e 
h a S e e B o b K e a ~ d ^ n o r e a c h - > a d s o - ^ e " e r e ^ -
h o s e e n e s " S e v e N a s n B e d N a s ~ < e N a s K p - c ^ r o n 
" " " o n e 
M R i / M ^ C P O N L a c K p ' o - - d a c r ague a s t c f—e 
T H E v"v " N E S S r . ^ o \ S e v e a n o B c c \ => e C c S o n 3-
t ^ r o u g n h e e n v n r > a c a - e c a s » e n c a - ( . R e c ^ e s 
a 'Rooem a n d o e e e - ^ e c r y e e T f ca or o /he 
CoBor was a ^a -ne /»as S eve 3-c BOP Nasr 
n ^ *> 
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t c t n e o e s i g n o f t h a t w a s h p l a n - , d i d n ' t y o u ? 
A U p — u p t h r o u g h , if it w o u l d n a v e b e e n -- if it 
w a s — if it w a s c o i n c i d e n t w i t h p u t t i n g t h e S y n f u e l p l a n t 
u p , a n d u p t o t h e p o i n t w h e r e it w a s p l a c e d in s e r v i c e 
t h a t ' s c o r r e c t . 
Q. N o w , g o b a c k t o 1 4 3 . I t o i c y o u I d i d n ' t w a n t y o u 
t c l o o k a t t h a t a m i n u t e a g e , b u t it s h o u l d b e in y o u r — 
y e s R i g h t t h e r e . Y o u i n d i c a t e d y o u r e c a l l r e c e i v i n g t h i s 
f r o m S h a w n R e d d i n g t o n . I t 's t h e m e m o of J a n u a r y 1 2 . ' 9 6 . 
A n d d o y o u s e e t n e f i r s t l i ne t h a t t h e r e ' s d i s c u s s i o n a b o u t 
t h e p a r t i e s w h o w e r e p r e p a r i n g p r o p o s a l s f o r t h e p - e p p l a n t ? 
A . T h a t ' s c o r r e c t . 
C . O k a y . S c a s o f J a n u a r y , y o u b e l i e v e d a n d 
u n d e r s t o o d t h a t s p r e p p l a n t w a s in t h e w o r k s . C o r r e c t " ? 
A . T h a t ' s c o r r e c t . 
Q . A n d t h e r e a r e n i n e -- t e n i t e m s t h a t M a r k s u b m i t s 
t o y o u a n d s p e c i f i c a l l y r e q u e s t s y o u r h e l p o n t h e m , . D o y o u 
s e e t h o s e ? 
1 2 . 
A 
Q . 
A 
Q . 
1 9 9 5 . 
A . 
Q . 
W e l l . 1 t h i n k S h a w n s u b m i t t e d . j 
S h a w n . W h a t d i d 1 s a y ? 
M a r k . 
I 'm s o r r y . T h a t S h a w n s u b m i t t e d to y o u o n J a n u a r y 
D i d y o u s a y n i n e ? 
T e n . 
S t e v e m t h a t r e g a r d a s to y o u a n d R i c k ~ 
A . I — I d o n ' t h a v e a n y r e c o l l e c t i o n of t h a t . n o . 
Q , Y o u j u s t h a v e n o r e c o l l e c t i o n , o n e w a y o r t h e 
o t h e r ? 
A T h a t ' s c o m e e t . 
G D o y o u h a v e a r e c o l l e c t i o n o f w h e t h e r a t t h i s t im.e 
K e l l y N s s n w a s asreed Dy C o a I C o a n d t h e n by C o B o n t c c o m e o n 
b o a r d o n t h e p r o j e c t fu l l t i m e ? 
4\ . I h a v e n o i d e a . 
f V / n e r e i v p o n , Exhibit*- No. 74 5 
i/ves marked for identification.) 
Q . ( B Y M R . S C H M U T Z ) O k a y . Y o u ' v e b e e n h a n o e d a 
d o c u m e n t w h i c h h a s n o w b e e n m a r k e d a s E x h i b i t ' 4 5 . T h i s is 
a F e b r u a r y 1 2 , 1 9 9 5 . m e m o f r o m D o n L o g a n t c S t e v e N a s h . 
P l e a s e t a k e a l o c k a t it a n d t e l l .me if y o u r e c e i v e d a c o p y 
o f t h i s . 
A . ( W i t n e s s c o m p l i e s . ) 
I 'm n o t q u i t e s u r e if I s e e n t h i s b e f o r e o r n o t . 
2 0 
2 1 
Q 
w h i c n v 
a n d h e 
b r o k e n 
A 
Q 
v e r y f r u 
O k a 
/as t h e 
s t a r t s o 
r e c o r d . 
I d o 
W e 
s t r a t e d 
y -
J a 
u t 
T 
n u 
f o 
D o 
' e 
w 
y o 
t h 
h , S 
a r y 
s a b o u t -
2 6 -
- a p o l o g 
you 
u a 
t h e 
s e e 
v a r e 
o u a 
2 2 r 
Z i n g 
t h a t 
t h a t 
i t y c 
n r e e w e e k s a f t e 
d m e m o r a r 
t h a t 
ndumi 
h e s o u n d s 
in t n e f i r s t 
t h i s 
* t h e 
/ / a s - -
c u e d 
i n e ? 
E x h i b i t 1 4 4 
f r o m D o n L o g 
i k e a 
t h a t L o g a n w a s 
l i g e n c e t h a t 
a n . 
A . O k a y . I 'm s o r r y . T h e r e a r e . 
Q . T h e s e a r e a l l t e n i t e m s t h a t w e r e r e q u e s t e d 
s p e c i f i c a l l y of y o u a n d , t h e r e f o r e . A& .A , t h a t w e r e w i t h i n 
y o u r d u t i e s a n d r e s p o n s i b i l i t i e s u n d e r t h e c o n s u l t i n g 
a g r e e m e n t . C o r r e c t ? 
M R . W A L D R O N : O b j e c t . C a l l s f o r a l e g a ' c o n c l u s i o n . 
T H E W I T N E S S : I'd r\sv<s t o l o o k a t e a c h o n e o f t h e s e . 
( W i t n e s s p e r u s e s d o c u m e n t . ) 
! t h i n k t h e y ' r e t h e y a r e . 
Q. ( B Y M R S C H M U T Z ) N o w . if y o u ' l l l o o k b a c k t o ' 4 4 . 
w h i c h is t h e J a n u a r y 12 . m e m o or J a n u a r y 2 2 m e m o , a n d 
y o L ' l ! g o t o t h e v e r y b o t t o m o f t h e s e c o n d p a g e , y o u ' l l s e e 
t w o r e c o m m e n d a t i o n s m a d e by D o n L o g a n o f C o a I C o o n t h e 
b o t t o m o f tr^e s e c o n d p a g e . 
A. On. Sorry. 
Q D o y o u s e e t n o s e ? 
" Y o u 
A . 
Q . 
n e e a 
m a k e y o u r 
S h a \ 
r e q u 
• n. C 
r e d c 
A 
Q . 
1 d o . 
L e t m e d i r e c t y o u to R e o o 
t o a p p o i n t y o u r s e l ' 
s e l f a w a r e o* 
s a l C o a n d y o 
e v e r y 
u r o r o -
o m p t e t t o n c a t e s . " 
D o y o u s e e 
i d o . 
A n d d o y o u 
t h a t ? 
R o b e - i 
d e t a i l . 
n e r s p e 
r e m e m b e r r&c 
m m e n d a t i o n 3 It 
a p r o j e c t m a n a g e 
s a y s 
a n d 
G i v e R o d a k , V i s o v s k y , 
cif'.c a s s i g n m e n t s a n d 
l e i v i n g a s s i g n m e n t s f r o m 
h e w a s g e t t i n g a n d t h e t i m e l i n e s s o f it a t t h i s p o i n t ? 
A . 1 d o n ' t h a v e a n y r e c o l l e c t i o n o f t h a t . 
Q . W e r e y o u a w a r e t h a t t h e p - o j e c t d e v e , ' o p m e n + 
f i n a n c i n g f o r R o b e n a w e r e n o t p r o g r e s s i n g i n a m a n n e r 
a c c e p t a b l e to D o n L o g a n a n d t c C o B o n ? 
1 M R . W A L D R O N : O b j e c t . A s s u m e s f a c t s . 
and 
SLcJln/ui.- C ~ u £ * J - S iU-.J-fuvn,. 3 L . * 
T H E W I T N E S S . I ~ I d i s a g r e e . 
Q . ( B Y M R . S C H M U T Z ) W h a t ' s y o u r r e c o l l e c t i o n ? 
A W e l l , m y r e c o l l e c t i o n , R i c k — R i o k w a s , a n d 
m y s e l f , w e r e t r y i n g t c n e g o t i a t e t h e s e c o n t r a c t s a : C o n s o i . 
C o n s o l w a s a x'&ry b u r e a u c r a t i c o r g a n i z a t i o n . It w a s -v&ry 
d i f f i c u l t n e g o t i a t i o n s , a n d t o t h e t u n e it t o o k t i m e to d o 
t h e m . 
Q. O k a y . L o o k a t t h e f i r s t n u m b e r e d p a r a g r a p h . This 
r e f e r s b a c k to t n e C o n s o i d o c u m e n t . In ' a c t , If y o u go b a c k 
a n d w a n t to c o m p a r e 1 4 4 . L o g a n a d d r e s s e s t h e s a m e n i n e 
i s s u e s in t h i s d o c u m e n t t h r e e w e e k s a f t e r E x h i b i t 144 B u t 
g o i n g : c p a ' a g r a p h 1 , t h e r e ' s a p a r e n t h e t i c a l " W e w e r e a!! 
e x p e c t i n g t h e s y n t h e t i c c o a ' p u r c h a s e a g r e e m e n t b a c k in 
e a r l y J a n u a r y , a n d i t ' s st i l l n o t h e r e . " 
N o w , y o u w e r e r e s p o n s i b l e f o r t h a t , w e r e n ' t y o u ? 
A . ! d o n ' t t h i n k w e w e r e r e s p o n s i b l e f o r it. W e w e r e 
r e s p o n s i b l e fo r a s s i s t i n g a n d c o n s u l t i n g w i t h , a n d if — w e 
w e r e n ' t r e s p o n s i b l e f o r p r o v i d i n g it. 
Q . W a s a n y o n e e i s e a s s i g n e e ; t o n e g o t i a t e tn i s w i t h 
C o B o n o t h e r t h a n y o u a n d R i c k ? 
A I t h i n k S t e v e w a s i n v o l v e d in n e g o t i a t i n g ;t. 
Q . S t e v e h a d d e l e g a t e d t h i s s p e c i f i c a l l y t o y o u . a n d 
y o u ' v e p r e v i o u s l y s a i d t h a t y o u h a d t n i s r e s p o n s i b i l i t y . S o 
w h a t ' s t h e r e a s o n f o r y o u r a t t e m p t t o c h a n g e t h a t t e s t i m o n y 
n o w ? 
M R . W A L D R O N : O b j e c t . C o n t r a r y t o h is p r i o r t e s t i m o n y 
a n d a s k e d a n d a n s w e r e d . A r g u m e n t a t i v e . 
T H E W I T N E S S : I — I t h i n k ! t e s t i f i e d w e w e r e — 
t h a t ' s w h a t w e w e r e d o i n g . W e -- C o n s o l w a s a v e r y 
b u r e a u c r a t i c o r g a n i z a t i o n . T h i s w a s r u n n i n g t h r o u g h s e v e r a l 
d i f f e r e n t d e p a r t m e n t s , it w a s r u n n i n g t h r o u g h t h e i r 
o p e r a t i o n s d e p a r t m e n t , t h e i r e n v i r o n m e n t a l d e p a r t m e n t , 
t h e i r -- t h e i r s a i e s ( D e p a r t m e n t , t h e p e r m i t t i n g , t h e i r t e c h 
-- o r l a b o r a t o r y . E v e r y b o d y h a d t o c o n c u r t h a t C o n s o l 
w a n t e d t o d o t h i s . W e h a d to g e t a g e n e r a l c o n s e n s u s t h a t 
t h e y w a n t e d t o d o it. It w a s '^ery, very t i m e c o n s u m i n g , 
Q . ( B Y M R . S C H M U T Z ) W e l l , it s o u n d s l i ke r e g a r d l e s s 
o f h o w t i m e c o n s u m i n g , t h e r e w a s a D e a d l i n e a n d y o u w e r e n ' t 
m e e t i n g t h e d e a d l i n e . W o u l d y o u g r a n t that"? 
A . W e w e r e n ' t — I c a n ' t r e m e m b e r h a v i n g t h a t 
D e a d l i n e . 
Q . L o o k a t t h e l a s t s e n t e n c e o f p a r a g r a p h 1 , I t 's 
D o n L o g a n ' s w o r d s a n d p e r c e p t i o n . H e s a y s , " i b e l i e v e it 
h a s n o t b e e n s u f f i c i e n t t o d e p e n d o n R i c k V i s o v s k y a n d M a r k 
^ u 
d a 
r c h a s e 
e . C o r 
A 
in M a r c h c 
o n 
Q . 
M a r c n 
A g - e e m e n t . T r . s t s t i l l w a s n ' t c o m 
&o^ 
p i e t e c a s o f t h i s 
I b e l i e v e w e j u s t s e e n it w a s s i g n e d o n M a r c h ~ 
f ' 9 6 , s o t h a t ' s c o r r e c t . 
W e l l , it a p p e a r s t h a t it w a s — t h a t it w a s s i g n e d 
2 0 o f - , 9 9 6 . W h e n d i d y o u g o t o v V O - K o n t h e C o n s o l . 
e x c u s e m e . o n t h e C o B o r , P o n d R e c l a m a t i o n F i n e s P u r c h a s e 
^ g 
a g 
y e -
A g 
F i i 
r e e m e n 
A -
Q . 
- e e m e n 
s t a r t e d 
r e e m e n 
A . 
T H E 
t ? 
I c a n ' t r e c a l l . 
W e ' v e s e e n b e f o r e t h a t y o u h a d 
t f u l l y n e g o t i a t e d b y F e b r u a r y 1 2 . 
t h e V i r o n o p t i o n 
b u t y o u n a d n ' t 
o n t h e C o B o r , P o n d R e c l a m a t i o n F i n e s P u r c h a s e 
t b y t n a t d a t e , h a d y o u ? 
O b j e c t . A s s u m e s f a c t s . C o n t r a r y t o t h e e v i d e n c e . 
W I T N E S S : 1 d i s a g r e e . 1 t h i n k v 
a g g i s i n c e t h e c a y w e m e t h i m o n b e h a l f 
Q . ( B Y M R . S C H M U T Z ) B u t y o u w e 
y o u r o w n a g r e e m e n t , w e r e n ' t y o u ? 
A . 
Q . 
h a s b e e n 
t h i s . 
A . 
W e w e r e n o t . 
(Whereupon, Exhibit-*- W o 
w a s marked for identifioaiio 
re w e . ' e w o r k i n g w i t h 
o f C o S o n . 
re c o n c e n t r a t i n g o n 
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n.) 
( B Y M R . S C H M U T Z ) L e t m e h a n d y o u a d o c u m e n t w h i c h 
m a r k e d a s E x h i b i t 1 4 6 . T e l l m e if 
( W i t n e s s p e r u s e s a o c u m e n t . ) 
y o u r e c o g n i z e 
& u ,a.SRcACKe**i.9l C> Hw'SxLX-^O. t>%MU^-.'-UJ - R.f fr .' 
R o d a k t o 
C o n s o l . " 
n e g o t i a t e d o c u m e n t s v 
A t l e a s t , h e 
n o t a b l e t o g e t t h e j o b 
M R. 
Q 
M R 
T H E 
t n a t o n ? 
! n e v e r w o r 
Q . 
| t h a t y o u ' o 
j c o m o l e t e ' 
M R . 
T H E 
D e a d l i n e 
j d o n ' t t h i n 
W A L D R O N : 
h a d t h e p 
d o n e . 
O b j e c t . 
; 3 Y M R . S C H M U T Z ) 
W A L D R O N : 
W I T N E S S : 
h e ' s n o t i r . vo 
k e d w i t h C o r 
( B Y M R . SC 
L a c k o f 
/ i t h P o n d R e c l a m a t i o n a n d 
e r c e p t i o n t h a t y o u g u y s w e r e 
R i g h t ? 
f o u n d a t i o n . 
I d i s a g r e e . I m e a n , w h a t ' s h e b a s i n g i 
v e d in t h e s e n e g o t i a t i o n s . H e s 
i s o l . Hovv 
H M U T Z ) 
g i v e n h i m e x p e c t a t i o n 
i -n J a n u a r y . 
W A L D R O N 
W I T N E S S 
a n d t h e y 
Oo. tec t . 
I d o n ' t k 
- a n y e x p e c t a t i o n s w e 
< w e w e r e in a o o s i t i o n 
d o e s h e k n o w t h a t ? 
H e ' s b a s i n g t h a t o n t n e f a c t 
s t h a t t h e s e w o u l d b e i 
s t i l l w e r e n ' t d o n e . j 
L a c k o f f o u n d a t i o n . 
n o w a s t o w h e t h e r a n y 
re e v e r g i v e n h im, , b e c a u s e I 
w e c o u l d e s t i m a t e w h e n it 
•was. B u t I d o n ' t t h i n k w e w e r e t r y i n g to g u a r a n t e e w h e t h e r 
t h e y w e r e g o i n g t o b e d o n e . 
Q . ( B Y M R . S C H M U T Z ) Y o u w e ^ c l e a r l y r n a o e a w a r e o f a 
F e b r u a r y 1 •£ d u e d i l i g e n c e d e a d l i n e , w e r e n ' t y o u ? 
A . I'm. n o t c u i i e s u r e if w e e v e r w e r e or n o t . I h a v e 
to s e e d o c u m e n t s A n y t h i n g c o n v e y e d f r o m t h i s m e s s a g e , t h i s 
. m e m o , t o e i t h e r R i c k or m y s e l f 
Q N o w go d o w n to p a r a g r a p h 2. P o n d R e c l a m a t i o n F i n e s 
1 6 
I 7 
IB 
2 2 
2 3 
2 4 
I b e l i e v e I 've s e e n t h i s b e f o r e , y e s . 
Q . N o w . t h i s w a s p r o d u c e d f r o m F i l i a g g i r e c o r d s . 
N e i t h e r y o u n o r R i c k c h o s e t o p r o d u c e t h i s . C a n y o u e x p l a i n 
w h y ? 
M R . W A L D R O N : T h a t ' s f a l s e . 
M R . S C H M U T Z . W h a t ' s f a l s e ? D o y o u s a y y o u p r o d u c e d 
t h i s ? 
M R . W A L D R O N : Y e s . 
M R . S C H M U T Z : W e l l , w e ' l l h a v e t o s e e if t h a t ' s 
c o r r e c t 
Q . A s o f F e b r u a r y 9. ' 9 8 . y o u a n d R i c k w e r e v e r y m u c h 
i n v o l v e d i n n e g o t i a t i n g w i t h F i ' i a g g i ' s a t t o r n e y , M i c n a e i 
D e M a r c o , t o g e t y o u r o p t i o n a g - e e m e n t c o m p l e t e d a n d ! n 
p ; a c e . R i g h t ? 
A . T h a t ' s c o r r e c t . 
Q . 
m a r k e d 
a g re e m 
R o d a k , 
I A 
Q 
j n e g o t i a 
A 
(Whereupon, Exhioit* /Mo. 1^7 
Vv'ss marked for identification.) 
( B Y M R . S C H M U T Z ) N l o w I 'm h a n d i n g y c 
a s E x h 
e n t i n d 
b i t ~ 4 7 . w h i c h is a c o a l n n e s o p e r a I D 
ra f t b e t w e e n V i r o n , R i c n a r o V i s o v s k y . 
a n d P o n d R e c l a m a t i o n C o m p a n y , I nc . D o 
1 d o 
W e r 
t i n g t h i s 
I c a 
e y o u i n v o l v e d in n e g o t i a t i n g a n d — 
f i n e s o p t i o n a g r e e m e n t in J a n u a r y 
T t r e c a l ' . 
y c 
f i r 
o f 
J a d o 
M a r k 
u s e e 
St. i n 
' 9 8 ? 
t h 
m e r i t 
s ~ 
. . . ._ ..£_;. Y O U vv'sre t h e p r i n c i p a l m i n i n g 
e n g i n e e r a n o c o n s u l t a n t t o - R o b e n a or f o r R o b e n a L L C o n t h a t 
w a s h p l a n t , w e r e n ' t y o u " ' 
M R . W A L D R O N : O b j e c t . V a g u e a n d a m b i g u o u s . 
A . i d o n ' t b e l i e v e I w a s . I b e l i e v e o u r c o n t r a c t u a l 
o b l i g a t i o n fo r R o b e n s L L C c o n t r a c t s , w h a t I r e f e r t o J u l y 
1st , 19SS. I oa i l t h e V i r o n a g r e e m e n t , t h a t ' s o u r s c o p e o f 
w o r k w a s l i m i t e d t o f i n d i n g r a w — r a w m a t e r i a ) or s u i t a b l e 
r a w m a t e r i a l f o r t n e p l a n t . 
Q. D i d y o u s e r v e a s t h e p r i n c i p a l m i n i n g e n g i n e e r fo r 
C o B o n in c o n n e c t i o n w i t h t h e d e v e l o p m e n t c f t h e w a s h p l a n t ? 
A . O f d e v e l o p m e n t o f t h e w a s h 
Q . 
A 
Q . 
i it b e g a r 
A . 
} Q. 
A , 
J a f t e r it v 
Q 
n o n - C o 
p r o j e c t 
D e s i g n a n d c o n s t r u c t i o n o f t h e w a s h , p l a n t ? 
N o . 
Y o u w e r e e w a r e t h a t t h e w a s h p l a n t s h u t d o w n a f t e r 
o p e r a t i n g , w e r e n ' t y o u ' ' 
N o . 
N e v e r b e c o m e a w a r e of t h a t ? 
A w a r e -- 1 b e c a m e a w a r e s o m e t i m e , o h , w h e n — 
• a s bu i l t , b u t w e w e r e n ' t i n v o l v e o at t h a t p o i n t . 
W e l l , c o m e b a c k t o t h e q u e s t i o n o f w h e t h e r t h e 
nso l p o n d f i n e s w e r e a c r i t i c s ! n e e d t o t h e R o b e n a 
as d e t e r m i n e d b y C o B o n in t h e M a r c h - A p r i l 1 9 9 5 
, v , n . 6 U H M U T Z : D i d I s a y C o v o i ? 
M R . W A L D R O N : Y e a h . 
M R . S C H M U T Z : If I d i d . 1 m e a n t C o a l C o L e t m e r e s t a t e 
t h e q u e s t i o n . 
Q. Y o u w e r e a w a r e , a t t h i s j u n c t u r e , t h a t C o B o n , 
C o a l C o . a n d P r o v i d i a n a l i b e i i e v e d t h a t t h e — t h a t t h e 
i n a b i l i t y t c o b t a i n t h e s h o r t - t e r m f i n e s f r o m a s o u r c e o t h e r 
t h a n t h e C o n s o i p o n d s w a s w o u l d j e o p a r d i z e t h e s u c c e s s o f 
t h e p r o j e c t ? 
M R . W A L D R O N : O b j e c t A s s u m e s f a c t s . L a c k o f 
f o u n d a t i o n . 
T H E W I T N E S S : I w o u l d s a y t h a t c o l l a b o r a t i o n o f a l ! 
t h r e e I n e v e r g o t c o r r e s p o n d e n c e f r o m , s o I w o u l d s a y n o t c 
t h a t q u e s t i o n . 
Q . ( B Y M R S C H M U T Z ) N o w g o i n g o v e r t c p a g e 2 of 
E x h i b i t " .52 in t h e p a r a g r a p h , c o n t i n u e d p a r a g r a p h a t t h e t o p 
o f t h a t p a g e S t e v e N a s n s a y s , s p e a k i n g c f t h e c o n s u l t i n g 
a g r e e m e n t b e t w e e n C o B o n a n o A & A , h e s a y s , " T h e p r i m a r y 
m o t i v a t i o n f o r t h e a g r e e m e n t w a s t c l i m i t t h e n e e d f o r 
t h i r d - p a r t y b r o k e r s a n d re ly o n y o u r e x p e r i e n c e a n d 
r e l a t i o n s h i p s in i d e n t i f y i n g a n d o b t a i n i n g t h e a p p r o p r i a t e 
r e s o u r c e s t o t h e p r o j e c t . " 
D o y o u a g r e e w i th , t h a t s t a t e m e n t a s t o w h a t t h e 
p r i m a r y m o t i v a t i o n f o r t h e a g r e e m e n t w a s ? 
L_ 
:?U<Jni~c*.C<^x^cA&Ll^-a-^.S^-5>*~i^^ -
p e r i o d . E v e n if y o u d i s a g r e e w i t h t h e i r a s s e s s m e n t t h a t 
t h i s w a s a c r i t i c a l n e e d , y o u u n d e r s t o o d t h a t t h e d e v e l o p e r 
a n d t h e p o t e n t i a l o w n e r b e l i e v e d t h a t . R i g h t ? 
A . T h a t ' s c o r r e c t . I 'm s o r r y . 
M R . W A L D R O N : G o a h e a d . 
Q . ( B Y M R . S C H M U T Z ) A n d y o u . at t h a t j u n c t u r e , f i r s t 
n o t i f i e d C o B o n t h a t y o u w o u l d n o t a s s i s t i n a c o u i r i n g t h o s e 
f i n e s a f t e r t h e p ' a c e d in s e r v i c e d a t e u n l e s s y o u w e r e p a i d 
m o n t h l y c a s h f l o w C o r r e c t ? 
A . T h a t ' s — t h a t s c o r r e c t . 
Q. Y o u w e r e a w a r e tha t a t t h e t i m e t h a t y o u m a d e t h a t 
2 2 
2 3 
e s s e n t i a l l y 
c o n s 
t h a t v 
y o u ? 
f a c t s 
s t r o n 
b u t v 
u n d e 
P r o v 
w h a t w a s a d e m . s n c 
d e r e a t n e i n a b i l i t y t o o b t a 
v o u i r j 
M R . 
T H E 
g l y d 
Q . 
•nat ', 
o n C o B o n , t h a t C o B o n 
n t h o s e f i n e s a s a f a c t o - | 
j e o p a r d i z e t h e s u c c e s s o f 
W A L D R O N 
W I T N E S S : 
s a g r e e w i t h 
O b j e c 
T h a t w 
t h a t . 
( B Y M R . S C H M U T Z 
m p r e s e n t i n 
r s t o o d t h a t is t h e 
d i a n 
M R . 
M R . 
. L a c 
t h e p r o j e c t , w e r e n ' t 
k o f f o u n d a t i o n . A s s u m e s 
as t h e i r c o n t e n t i o n i t h i n k . 1 
} 1 u n 
g t h e Q u e s t i o n 
w a y t h a t b o t h 
h a d a s s e s s e d t h e n e e d f o 
W A L D R O N 
S C H M U T Z 
C o v o l 
R i g n t . 
t o o ? 
d e r s t a n d y o u r d i s a g r e e m e n t . 
t o y o u is t h a t y o u j 
C o B o n , C o v o l , a n d 
t h e s e a d d i t i o n a l f i n e s ? 
A . T h a t ' s c o r r e c t . . 
Q . In t h e t o p o f t h e n e x t p a r a g r a p h S t e v e s t a t e s t o 
y o u o n A p r i l 1 0 , y o u a n d R i c k . " I t is c r i t i c a l t h a t w e m o v e 
f o r w a r d w i t h s e c u r i n g of r a w m a t e r i a l r e s o u r c e ( c l e a n o c a ! 
f i n e s ) f o r t h e s t a r t - u p p r o c e d u r e a n d s h o n t - t e r m o p e r a t i o n 
2 4 
2 5 
(p r i o r t o o p e r a t i o n o f t h e p r e p a r a t i o n p l a n t ) t o t h e 
p r o ; 
t h e 
t h i s 
w r i t 
t h a 
e c t . " 
b e l i e f 
A . 
Q . 
le t ter ' " 
A . 
n g t o 
Q . 
to y o 
A . 
•wr i t ten n o 
o u r 
Q . 
p e n c e 
A s c f t h i s d a t e , y o u c e r t a i n l y k n e w t h a t 
o f C o B o n . C c m e c t ? 
T h a t ' s c o r r e c t . 
A n d d i d n ' t y o u k n o w t h i s f o r s o m e t i m e 
i b e l i e v e t h i s is t h e f i r s t c o n v e y a n c e o f 
t h a t w a s 
p r i o r t o 
t h i s in 
W e l l . S t e v e s t a t e s t h a t h e h a s p r e v i o u s l y s e n t 
P o s s i b l y v e r b a l l y , b u t I t h i n k t h i s is t h e 
t i f i c a t i o n w e g o t . 
H e t h e n g o e s o n a n d s a y s , " A s y o u k n 
p t i o r o f y o u r i n a t t e n t i o n t o t h i s m o s t c r i t i 
n e e d . C o B o n h a s p r o c e e d e d to s o l i c i t p r o p o s a l s f 
p a r t i e s t o 
t h e t h r e e 
A . 
Q . 
p r o v i d e s u c h c o a i f i n e s . " A n d y o u w e ~ e 
l e t t e r s t h a t w e ' v e a i r e a a y l o o k e d a t . R i g 
i w a s . 
In t h a t p a r a g r a p h , w h i c h , is t h e s e c o n d 
f i rs t 
I 
o w . b e c a u s e of 
c a t 
r o m s e v e r 
a w a r e c f 
n t ? 
p a r a g r a p 
a ! 
h 
A.. ( W i t n e s s p e r u s e s D o c u m e n t . ) 
Y e s 1 d o . 
C . W h a t a r e t h e f i n e s -- w h a t f i n e s a r e r e f e r r e d t o 
in t h e l e t t e r a t t a c h e d t o t h e E x h i b i t 1 5 9 f a x s h e e t ? 
A . N e m i c o h n f i n e c o a l . 
Q . A n d t h a t w a s toeing s o l d by L a n d R e c l a m a t i o n 
S y s t e m s ' ? 
A . T h a t ' s m y u n d e r s t a n d i n g . 
Q. W a s it y o u r u n d e r s t a n d i n g t h a t t h i s a g r e e m e n t w a s 
e n t e r e d i n t o t o p u r c h a s e t h o s e f i n e s ' 7 
A . I d o n ' t — l i k e I s a i d , m y r e c o l l e c t i o n o f t h i s 
w a s 1 n e v e r c a n r e c a l l if t h e r e w a s a p l a n t e v e r bu i l t a t 
t h i s s i t e , s o I 'm h a v i n g a h a r d t i m e t r y i n g t c g a t h e r w h y 
w e ' r e d o i n g t h a t , b u t . . . 
Q . S o c a n y o u a d d a n y t h i n g t o e x p l a i n , d e t a i l , o r 
i n t e - p r e t t h e i n f o r m a t i o n s e t f o r t h i n E x h i b i t 1 5 9 b e y o n d 
w h a t I c a n r e a d on i t? 
A . I c a n n o t . 
(Vi/hereupon, Exhibit-*- No. 160 
was marked for identification.) 
Q ( B Y M R . S C H M U T Z ) A l l r i g h t . N o v / I 'm h a n d i n g y o u 
s a o c u m e n t t h a t ' s b e e n m a r k e d a s E x h i o i t " 6 0 . P l e a s e t a k e a 
l o o k a t t h i s . I t ' s a i e t t e r d a t e d M a y 8, 1 9 9 8 . f r o m S t e v e 
Nasr - a t C o B o n E n e r g y , a n d it 's a d a r e s s e d to R i c k V i s o v s k y 
a n d y o u r s e l f . S o p l e a s e t a k e a m o m e n t t o r e v i e w it. a n d 
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o f y o u ? 
A . 
Q 
1 — 1 d o . 
D o y o u t h i n k t h a t t h a t is t h e d o c u m e n t r e f e r r e d t o 
in E x h i b i t 1 6 C ? 
A . 
Q . 
i d o . 
O K a y . A n d 1 5 5 w a s y o u r s e c o n d c 
p r o p o s a l w h e r e y o u h a d a p p a r e n t l y c o m p r o m 
a m o u n t 
A . 
Q . 
f r o m 2 0 , 0 0 0 to 1 5 . 0 0 0 . R i g h t ? 
T h a t ' s c o r r e c t . 
A n d in y o u r m i n d t h e n a n d n o w , t h 
s u b s t a n c e to t h e d i s t i n c t i o n V i r o n v e r s u s A & A 
d e a l i n g 
3r m o d i f i e d V i r o n 
s e d t h e m o n t h l y 
e r e w a s n o 
: it w a s 
w i t h — i a e n t i f y i n g t h e s a m e p e c p i e , s a m e e n t i t y . 
s a m e v e n t u r e . R i g h t ? 
A . 
Q . 
i s r e s p o 
T h a t ' s c o r r e c t . 
O k a y . C o m i n g b a c k t o E x h i b i t 15G 
. s c S t e v e N a s h 
n d i n g t o y o u r s e c o n d V i r o n p r o p o s a l a n d r e a f f i r m i n g 
t o y o u C o B o n ' s u n d e r s t a n d i n g t h a t t h e s c o p e 
t h e c o n s u l t i n g a g r e e m e n t i n c l u d e d t h e i d e n t i f i 
a c q u i s i t 
R i g h t ? 
r e i t e r a t i 
A . 
Q 
o n t h a t 
1 A-
o n of f i n e s f o r s t a r t - u p a n d p r e - w a s h c 
T h a t ' s in t h e f i rs t p a r a g r a p h . In o t n e r 
n g t h a t ' s h i s v i e w ? 
T h a t ' s c o r r e c t . 
A n d y o u ' v e i n d i c a t e d t h a t y o u h a d 
s u b j e c t , o n t h e s c o p e o f W O T K s u b j e c t . 
T n a t ' s c o r r e c t . 
o f w o r k u n d e r 
c a t i o n a n d 
c o n s t r u c t i o n . 
w o r c s . h e ' s 
d i f f e - e n t v i e w s 
C o r r e c t ? 
Du-cA^i*^ U u U i ^ U - i S> h*isjXa*iA i ? ^ 
te l l m e i 
A . 
Q . 
A . 
Q . 
w h a t w e 
F y o u ' r e f a m i l i a r w i t h t h i s d o c u m e n t . 
( W i t n e s s c o m p l i e s . ) 
Y e s , I a m . 
O k a y . D o y o u r e m e m b e r r e c e i v i n g t h i s ? 
i d o . 
Y o u u n d e r s t o o d t h a t t h i s w a s a c o r r e c t r e s p o n s e 
' v e r e f e r r e d t o a s t h e V i r o n p r o p o s a l . 
t o 
Q. A n d in t h i s d o c u m e n t t h e f i r s t p a r a g r a p h o f 
E x h i o i t 1 6 0 , M r . N a s h i n d i c a t e s i t 's a f o l l o w u p to y o u r 
m e m o r a n d u m d a t e d A p r i l 1 6 . 1 9 9 6 . A n d do y o u k n o w w h a t t h a t 
d o c u m e n t w a s ? 
A. I don ' t . 
Q. I t h i n k it m i g h t b e E x h i b i t 1 5 5 , if y o u ' l l l o o k a t 
t h a t . 
A . ( W i t n e s s c o m p l i e s . ) 
Q. T h e r e ' s a f a x s h e e t o n t h e f r o n t p a g e o* E x h i b i t 
1 5 5 . a n d t h e r e ' s a o n e - p a g e l e t t e r a t t a c h e d t c it. T h i s is 
w h a t it l o o k s l i ke a s y o u ' r e l o o k i n g . I t ' s j u s t a f a x s h e e t 
d a t e d A p r i l 16 ( i n d i c a t i n g ) . E x h i b i t 1 5 5 . I c a n p r o b a b l y 
f i n d y o u a c o p y o f it h e r e . 
A . W a i t . H e r e it is . 
M R . W A L D R O N : H e r e y o u g o . 
THEE W I T N E S S : T h a n k s . 
Q . ( B Y M R . S C H M U T Z ) O k a y . H a v e y o u g o t 1 5 5 in f r o n t 
Q . 
o f E x h i b i t 
y o u ' r e o n 
E n e 
r e t a i 
o b t a 
y o u 
g y . a 
n e d t 
i n i n g 
f y o u 
s e p a r a t e 
w i t h 
T h e n h e s a y s a 
1 5 0 " Y o u h a v e , 
y w i l l i n g t o a s s i s ' 
s e p a r a t e e n t i t y t 
o a s s i s t w i t h t h e 
t t h e b o t t o m of t h e f i r s 
• n e v e r t h e l e s s , a d v i s e d 
C o B o n in t h i s r e g a r d 
ne t w o o f y o u h a v e f o r 
p a r a g r a p h 
m e t h a t 
f V ; r o n 
m e d . is 
d e n t i f i c a t i o n , e v a l u a t i o n a n 
o f s u c h r a w m a t e r i a l s . " 
N o w , w i t h r e s p e c t t o t h a t s e n t e n c e , 1 \ 
-- o t h e r t h a n h i s 
e n t i t y , w h i c h h a s 
h i s s t a t e m e n t o f y o u r 
u n d e r s t a n d i n g t h a t V i 
n o w b e e n c l a r i f i e d , d c 
p o s i t i o n a t t h a t t i m e ? 
v a n t t c a s k 
o r , w a s a 
y o u a g r e e 
A . Y e s . 
Q . O k a y . N o w g o i n g t o t h e s e c o n d p a r a g r a p h , h e 
identifies the projeat ss being in the ' 2th hour and that 
l i t e r a l l y , m i l l i o n s h a v e b e e n i n v e s t e d b y C o B o n a n d 
P r o v i d i a n W e r e y o u a w a r e t h a t t h a t w a s t h e * a c t ? 
M R . W A L D R O N : O b j e c t . A s s u m e s f a c t s . 
T H E W I T N E S S : I'm n o t q u i t e s u r e — I k n o w t h e r e w a s , 
y o u k n o w . S y n f u e i p l a n t s c o s t a lo t . 
Q . ( B Y M R S C H M U T Z ) L e t ' s b r e a k it d o w n f o r a 
m i n u t e . Y o u k n e w t h a t t h e p r o j e c t w a s in t h e 1 2 t h h o u r ? In 
o t h e r w o r d s , it h a d t o c o m e t o g e t h e r i m m e d i a t e l y ? 
A . T h a t ' s c o r r e c t . 
Q . A n d w i t h r e s p e c t t c - - y o u d o n ' t k n o w t h e a m o u n t 
o f m o n e y i n v e s t e d , y o u d o n ' t k n o w h o w m u c h , b u t k n o w it w a £ 
v e r y s u b s t a n t i a l ? 
"SUi~ c- L w i i w v ^ w*< 
A That 's correct. 
Q. Would that be true'? 
A That's correct. 
Q. CoBon ~ Steve expresses CoBon's frustrat ion in 
that the fact that the identif ication and obtaining of 
suitable short-term raw materials had become a problem And 
then he says, "Nevertheless, CoBon is understandably more 
concerned that if suitable coal f ines are not located 
immediately, the project wil l be in jeopardy and may fail 
altogether." 
You don't disagree with his assessment of that 
situation, do you? 
A I d isagree 
Q. What do you disagree with about that sen tence ' ' 
A That the project will be in jeopardy and would 
fail altogether. 
Q. And why is it you think that wi thout suitable coal 
f ines being located immediately, the project wou ld not be in 
jeopardy or fail"? 
A. Wel l , because, as I testif ied earlier this 
morning, we could have gotten them from pond 6, t rucked them 
down and ran them through the plant enough to get it p laced 
in service, and cont inued using some of pond 6's mater ial . 
Q. Let me ask you this then: Hypothetical ly, if the 
pond fines were not usable in the absence of a wash plant 
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A. I don't know what --
MR W A L D R O N . Object. Assumes facts 
THE W I T N E S S I don' t know wha t they ~ 
Q (BY MR SCHMUTZ) Well, let me represent to you, 
as is evident in the l i t igation, that CoBon disagrees 
strongly wi th that assessment . You'll accept that, won ' t 
you, that representat ion? 
A. ) wi l l . 
Q Therefore, the quest ion of whe ther there were 
suitable f ines as represented in ponds A and 5, it's an 
important quest ion, isn't i f 
MR. W A L D R O N : Object. Assumes facts. Lack of 
foundat ion. 
Q. (BY MR. SCHMUTZ) All I'm saying to you is 
whoever 's going to listen to this test imony and make a 
conclusion as a quest ion of fact in this case is going to 
decide whether the f ines in ponds 4 and 6 were sui table 
without a wash plant or they're going to decide they weren' t 
suitable wi th a wash plant. Do you understand that? 
A. t do. 
Q. That becomes an important factual quest ion, 
doesn't if? 
MR W A L D R O N . Object. Calls for a legal conclusion 
Vague and ambiguous 
THE WITNESS: Yes. 
CR«.<&IA«I»' C.«/»l*l*« '^ & balKanA* J U ^ 4 w 4 - £66 .7E. 9L«£*A<u£«'a^i«^SAaAiJUn*9Lf~<4u>j . s6e.78$j2so 
and a working dryer, would you agree that the -- let me 
strike that altogether. 
You do agree that the identif ication and 
availability of suitable coal fines w a s necessary to the 
project being put placed in service. Right? 
A That 's correct. 
Q. And you will agree that the existence and 
availabil i ty of suitable coal f ines for the Robena project, 
if not avai lable, wou ld , in fact, cause the plant to fail? 
A I d isagree 
Q You believe the plant could succeed wi thout coal 
f ines, without suitable coal fines'? 
A. Wel l , it had coal fines 
Q. No. I'm asking you hypothetical ly. 
A Wel l , if it had no coal f ines, there was nothing 
there, then obviously there would be none to run in So I 
wou ld agree with that. 
Q And the quest ion that I'm — the reason I'm asking 
the question is to set up the fact that you bel ieve the coal 
f ines found in pond 6 and/or 4, even without a wash plant, 
even without a working dryer, we re suitable to this project 
Correct*? 
A l do 
Q And you know that CoBon does not agree wi th you on 
that point Righf? 
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Q. (BY MR. SCHMUTZ) Okay. Prior to the installation 
and operat ion of the wash plant that was eventually 
constructed at Robena, did you ever recommend to CoBon or 
Robena that the f ines in pond 4 or 6 be used — 
A. I bel ieve --
Q. — in that plant. 
A. I bel ieve we did. 
Q You're aware that they never were used prior to a 
wash plant, aren't you"? 
MR W A L D R O N : Contrary to his prior test imony. 
THE WITNESS: I don't believe I believe they were — 
my -
Q. (BY MR SCHMUTZ) Oh, yeah. You test i f ied that 
they were run through to just test the plants initially. 
A. That 's my recol lect ion 
Q. But in terms of production you're aware that 
those f ines were not used prior to the operat ion of a wash 
planf? 
MR. W A L D R O N : Asked and answered. 
THE WITNESS. I th ink they were used short ly after it 
was placed in service. I don't know. For a month or two 
Q (BY M R SCHMUTZ) Now, wi th respect to the fines 
in pond 6, l think those are the fines that you bei ieve were 
suitable wi thout a wash plant for use in the manufactur ing 
facility Right"? 
C / *~ f 
A. That's correct. 
Q. Would they just be used as is, in your est imation, 
or would they have to go through some sort of processing 
w i thout a processing plant? 
MR. WALDRON: Asked a n d answered. 
THE WITNESS: They w o u l d have to be excavated out of 
t he pond. But, as I testified, pond 6 was complete ly filled 
other than one section of it. so it w a s just sol id. They 
w o u l d just have to go in, excavate it out, truck it down 
over the hill, and put it in the s tored -- storage area for 
f e e d for the plant. 
Q. (BY MR. SCHMUTZ) A n d you didn't - your belief 
w a s that any such fines excavated from the — f rom pond 6 
cdid not have to be cleaned? 
A. No. They didn't have to be c leaned to qualify for 
a fuel, no. 
Q. Did they have to be c leaned to a l low the plant to 
process — the manufacturing plant to process t hem or use 
t h e m ? 
A. No. 
Q. Okay. Coming back to Exhibit 160 in the second 
paragraph — one more quest ion on the pond 6 f ines. In your 
est imat ion, if those fines you have descr ibed were 
excavated, was the moisture content low enough that they 
cou ld be directly run through the pel let mil ls? 
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what we executed is what we were ag reeab le to. 
Q. (BY MR. SCHMUTZ) Can y o u tell me if you agreed to 
the content of Exhibit 1 ©O to the point t ha t you were 
wi l l ing to sign it? 
A. There was some confusion o n some — some of these 
were s igned, and it was my belief that t he July 1st, '98, 
s ignature -- the agreement was what I cal l the Vi ron 
agreement. 
Q. Okay. Look further in Exhibi t 160, paragraph 2. 
Steve says " Inasmuch as CoBon has prev ious ly made advance 
distr ibutions to AGTC and Alp ine inc ident to this project, 
and whi le reserving the right to treat any fees paid by the 
project to Viron hereafter relating to obta in ing sui table 
raw materials as addit ional advancements , or as CoBon may 
otherwise deem appropr iate, CoBon agrees to work with Viron 
as fol lows." You see that? 
A. 1 do. 
Q. So you understood that any payments that CoBon 
would make to Vi ron pursuant to the V i ron agreement were 
such that CoBon reserved the right to c la im those were to be 
credited against — as advances against any compensat ion you 
were to earn under the consult ing ag reemen t? You understood 
that, didn't you? 
MR. W A L D R O N : Object. A s s u m e s facts. Lack of 
foundat ion. Calls for a legal conclusion. 
9iXjU^£vJjJ^&L>»jJL^3>*r»a^. • 166.7*5 JZ50 ^JUS^v%^-'Z^^i*^i^vyM^dSui^vLO<^.^^Ujir^o- -
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A. Depending on the t ime of year seeing this was, oh, 
fViay, summert ime, there's some drying out. It wou ld have to 
fc>e excavated probably, put in a pi le, de-canned at 
someth ing, but they were f ines. Typical moisture on that 
w a s 17, 18 moisture. Should have been adequa te to run 
th rough the pellet mills, yes. 
Q. In the fifth line in paragraph 2 of Exhibi t 160 
Steve writes. "As a result of this economic hardship and 
wi thout waiving any of its rights under CoBon's November 1, 
"96, consult ing agreement with A G T C and Alp ine, CoBon has 
dec ided to move forward in work ing with you to solve this 
urgent problem." You see that? 
A. I do. 
Q. So you were aware tha t in CoBon 's communicat ion of 
its decision to enter into the so-cal led Viron modi f ied 
proposal , that it was informing you it was under economic 
hardship, and that it would go forward only w i thout waiving 
its rights under the consulting agreement . Right? 
A. That's correct. 
Q. And you were — you were agreeable to going 
forward on that basis. Is that correct? 
MR. WALDRON: Object. Assumes facts. 
THE WITNESS: I was ~ w e were agreeable . This was 
his, I think., counterproposal to us. We eventual ly signed 
an agreement, so whatever the terms and condit ions were of 
22 
23 
T H E WITNESS: No. I'm sorry. 
MR. W A L D R O N : Go ahead. 
T H E WITNESS: No. 1 didn't assume that. 
Q. (BY MR. SCHMUTZ) Wel l , d id you d isagree with this 
statement then? 
A. I did. 
Q. And did you disagree wi th it because you did not 
want to go forward if CoBon was going to treat the payments 
as advances under the consult ing agreement? 
A. That 's correct. 
Q. Second page, the top paragraph refers to CoBon 
enter ing into a consult ing agreement w i th V i ron call ing for 
Vi ron 's reasonable and necessary ass is tance, consultat ion in 
identifying, evaluat ing, and obtaining suitable raw material 
resources. You see that? 
A. I do. 
Q. Now, with respect to the task or responsibi l i ty of 
identi fying, evaluat ing, and obtaining suitable raw material 
resources, you'll agree that that is also the descript ion of 
the responsibi l i ty that A&A had under the consult ing 
agreement . Is that right? 
MR. W A L D R O N : Object. Calls for a legal conclusion. 
Documents speaks for themselves. 
THE WITNESS: I think that there's -- there's — 
they're saying their same language in that sentence that's 
3LJuv«L^G«>vUt^SL^A<«U.SU^wa^-- 866.7J5J25C' 
r r r« 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1 
•<• 12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
I N THE FOURTH JUDICIAL DISTRICT COURT 
I N AND FOR COUNTY OF UTAH, STATE OF UTAH 
COBON ENERGY, LLC, a U tah l i m i t e d ) 
l i a b i l i t y company, ) 
) P l a i n t i f f , ) 
v s . ) C i v i l No. 060402937 
AGTC, I N C . , a f o r e i g n c o r p o r a t i o n ) Judge James R. T a y l o r 
ALPINE C O A L c o . , I N C . , a f o r e i g n ) 
c o r p o r a t i o n , RICHARD G. V T S O V S K Y , ) 
i n d i v i d u a l l y , and dba AGTC, V I R O N , ) 
and V I R O N ENERGY, and MARK R O D A K , ) 
i n d i v i d u a l l y , and dba A l p i n e coa l ) 
C o . , i n c . , V I R O N , a n d V I R O N E N E R G Y , ) ) 
D e f e n d a n t s . ) 
) 
CONFIDENTIAL MATERIAL 
AND SUBJECT TO PROTECTIVE ORDERS 
VOLUME V T H DEPOSmON OF MARK J . RODAK 
May 1 4 , 2009 
M i d v a l e , U t a h 
v o l u m e V I I I D e p o s i t i o n O f MARK J . RODAK, 
p r o d u c e d as a w i t n e s s a t t h e r e q u e s t o f 
P l a i n t i f f , t a k e n on May 1 4 , 2 0 0 9 , a t 8 :30 
a . m . , a t t h e o f f i c e s o f CoBon E n e r g y , LLC, 
b e f o r e Amanda R i c h a r d s , c e r t i f i e d s h o r t h a n d 
r e p o r t e r i n and - f o r t h e S t a t e o f U t a h , 
p u r s u a n t t o N o t i c e . 
APPEARANCES OF COUNSEL: 
FOR PLAINTIFF : 
Evan A . Schmutz 
w. K e l l y Nash 
H i l l J o h n s o n & s c h m u t z 
4844 N o r t h 300 W e s t , S u i t e 300 
P r o v o , U t a h 84604 
8 0 1 . 3 7 5 . 6 6 0 0 
FOR DEFENDANTS: 
S t e p h e n R. w a l d r o n 
Savage Y e a t e s & W a l d r o n 
170 S o u t h M a i n S t r e e t , S u i t e 500 
s a l t Lake C i t y , U t a h 8 4 1 0 1 
8 0 1 . 3 2 8 . 2 2 0 0 
ALSO PRESENT: 
S t e v e Nash 
* * * * * 
1 4 7 1 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
n 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
I N D E X 
VOLUME V I H 
WITNESS EXAMINATION BY 
Mark J . Rodak M r . schmutz 
EXHIBITS MARKED FOR IDENTIFICATTON 
PLAINTIFF'S 
No. 383 C o r p o r a t i o n Income Tax R e t u r n , B a t e s 
No. AA027497 
No. 384 A l p i n e Coal Company T r a n s a c t i o n s By 
A c c o u n t 
No. 385 A l p i n e Coal company Checks w r i t t e n To 
Cash 
No. 386 i n d i v i d u a l I ncome Tax R e t u r n s , B a t e s No. 
AA032179 
No. 387 P r o f i t And Loss From B u s i n e s s , B a t e s No. 
AA027477 
No. 388 T r a n s a c t i o n D e t a i l By A c c o u n t 
No. 389 A l p i n e Coal Co. I n v o i c e No. 9 5 1 9 1 
N O . 390 A l p i n e Coal Co. I n v o i c e No. 9 5 1 1 1 
No. 3 9 1 A l p i n e Coal Co. I n v o i c e No. 9 6 9 1 1 
No. 392 A l p i n e Coal Co. I n v o i c e No. 96925 
No. 393 . A l p i n e Coal Co. I n v o i c e N O . 99VTRJAN 
No. 394 A l p i n e Coal Co. I n v o i c e No. 2 0 0 0 7 0 4 
No; 395 A l p i n e Coal Co. I n v o i c e N O . 2 0 0 1 5 0 1 
No. 396 A l p i n e Coal Co. I n v o i c e No. 2 0 0 2 1 0 1 
No. 397 A l p i n e Coal Co. I n v o i c e No. 2 0 0 1 6 0 1 
MTDVALE, UTAH, THURSDAY, MAY 1 4 , 2 0 0 9 , 8 : 3 0 A 
VOLUME V I I I 
* * * * * 
PACK 
1475 
PAGE 
1482 
1496 
1516 
1517 
1522 
1523 
1543 
1547 
1 5 5 1 
1553 
1555 
1559 
1 5 6 1 
1554 
1566 
1472 
M. 
MR. NA5H: I g o t a c a l l f r o m S t a n K i m b a l l y e s t e r d a y 
a f t e r n o o n . He l e f t a message t h a t he had a p r o b l e m 
2 2 n d . He d i d n o t s t r i k e i t c o m p l e t e l y , b u t he s a i d 
was an i n c o n v e n i e n c e and he gave a b u n c h o f r e a s o n s 
on t h e 
t h a t i t 
I 
c a l l e d back and a s k e d h im t o c o n f i r m t o d a y i f he c o u l d as t o 
t h e 2 2 n d . So t h a t ' s a l i t t l e b i t i f f y , i t ' s l o o k i n g l i k e . 
B r e n t i s good t o go 8 : 0 0 a . m . t o 8 : 0 0 p.m on 
Tuesday . I t h i n k we can f i n i s h h im i n t h a t s l o t . He pushed 
back q u i t e a b i t . He pushed back q u i t e a b i t w i t h r e s p e c t 
t o g o i n g beyond 7 o r 8 h o u r s , and I t a l k e d h i m i n t o 
us t h e 1 2 , so h e ' s good t o go on T u e s d a y . 
g i v i ng 
So b o t t o m l i n e i s F r i d a y ' s a l i t t l e b i t i f f v . Do 
you know w h a t y o u r s c h e d u l e l o o k s l i k e t h e f o l l o w i n g week o r 
maybe t h e f o l l o w i n g t w o weeks f o r a t l e a s t s c h e d u l i n a S tan? 
And i f you wan t t o l o o k a t t h a t , we can t a l k on a b r e a k o r 
s o m e t h i n g . 
MR. WALDRON: Y e a h . 
MR. NASH: Bu t he gave me — I ' v e w r i t t e n them 
He gave me a c o u p l e o f a l t e r n a t i v e d a t e s . I ' l l g e t 
MR. WALDRON: I ' m f a i r l y f l e x i b l e . 
down. 
t h o s e . 
MR. NASH: o k a y . W e ' r e v e r y f l e x i b l e . I t h i n k i t ' s 
r e a l l y g o i n g t o be K i m b a l l ' s s c h e d u l e . H e ' s o u t o f t o w n , so 
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Q. Now, t h i s p a r t i c u l a r l e t t e r i s signed by Steve, 
but i s not acknowledged and consented by AGTC or v i ron 
Right7 
A. That 's cor rect . 
Q. And do you know i f you ever d id consent t o the May 
12 l e t t e r Steve wrote which i s Exh ib i t 2567 
A. I bel ieve i t was a week l a t e r , and I bel ieve i t 
was May 18th or May 19th t h e r e ' s a subsequent l e t t e r o f 
understanding. 
Q Yeah. There was a subsequent l e t t e r of May 18, 
but the answer t o my ques t ion , then, i s you d i d n ' t sign o f f 
on the May 12 l e t t e r , E x h i b i t 256? 
A. That 's correct 
Q. Do you recal l any discussions tha t you had about 
Exh ib i t 256? 
A. Can't r e c a l l . 
Q I f y o u ' l l look a t Exh ib i t 256 i n the second 
paragraph, Steve wr i tes t o expla in t o you that Viron — 
under t h i s proposal, Vi ron would be paid a consult ing fee 
fo r i t s assistance i n i d e n t i f i c a t i o n , eva luat ing, and 
obtain ing su i tab le coal f i n e s t o be purchased by CoBon, and 
would pay Vi ron a consu l t i ng fee i n the amount of S3750 per 
week. Right7 
A. That 's correct 
Q. And then i n the l a s t sentence o f tha t paragraph 
1622 
Steve wr i tes on behalf o f CoBon t h a t CoBon would reserve i t s 
r igh ts under CoBon's November 1 , 1996, consul t ing agreement 
w i th AGTC and Alpine regarding the scope of consul t ing 
services to be provided thereunder r e l a t i n g to the p r o j e c t . 
You see t h a t 7 
A. I do. 
Q You understood, d i d n ' t you, t h a t even though you 
disagreed wi th i t , t ha t CoBon's pos i t i on was A&A was 
required t o f i n d coal f i n e s ^or the s ta r t -up period of the 
Robena pro jec t under — w i t h i n the scope of the consul t ing 
agreement7 
A w e l l , i t was our pos i t i on we d id t h a t , and we were 
w i l l i n g to do tha t up t o and inc lud ing Dune 30 of 98 
There was no problem w i th s t a r t - u p f i n e s . I t was f ines t h a t 
were going to be u t i l i z e d a f t e r the p lan t was up and 
running 
Q w e l l , l e t me maybe redef ine i t , because we might 
be saying the same th ing You understood, d i d n ' t you, t h a t 
A&A and CoBon had a disagreement over the scope of your 
r e s p o n s i b i l i t i e s under the consul t ing agreement r e l a t i v e t o 
i d e n t i f y i n g and obtaining s u i t a b l e raw mater ia ls f o r the 
period of time between the s ta r t -up of operations at the 
synfuel f a c i l i t y and the — and the construct ion of the 
processing p lan t 7 
MR. WALDRON ob jec t . Assumes fac ts vague and 
1623 
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ambiguous. 
THE WITNESS- Yeah. I would c l a s s i f y i t as a 
disagreement and i t lead t o subsequent n e g o t i a t i o n , but I 
wouldn ' t say i t rose t o the leve l of a d i spu te . 
Q. (BY MR. SCHMUTZ:) Okay. T h a t ' s f a i r enough. But 
the nature o f the disagreement was over t h i s idea o f what 
the scope o f the consul t ing agreement was w i t h respect t o 
f i n d i n g — to obta in ing su i t ab le f i n e s f o r the per iod o f 
t ime between operat ion and the processing p lan t coming 
on l i ne 7 
A. That 's co r rec t . 
Q. So Exh ib i t 256 was never s igned by you or Rick. 
Ri gh t 7 
A. That 's my test imony, yes. 
Q. Now l e t ' s t u rn to 257. Do you recognize 2577 
A. I t ' s i n my handwr i t ing, yes 
Q. This i s a l e t t e r dated May 13, '98 t h a t ' s 
handwr i t ten, as you've i n d i c a t e d , i n your handwr i t ing , and 
t h i s i s a response to Steve's May 12 l e t t e r , i s n ' t i t 7 
A. (Peruses document ) 
That 's correct 
Q. And t h i s i s your attempt t o set f o r t h a proposal 
t o resta te an agreement between A&A and CoBon — excuse 
me — between v i ron and CoBon r e l a t i v e t o the loca t ing o f 
su i t ab le resources dur ing tha t per iod o f t i m e 7 
1624 
A. That 's co r rec t . 
Q. Now, I won't go i n t o the handwr i t ten one any 
f u r t h e r , but I want you t o see i f you can i d e n t i f y Exh ib i t 
258 as your t ypewr i t ten l e t t e r conta in ing the i d e n t i c a l 
language tha t you put i n your handwri t ten language can you 
do t h a t 7 Let me s t r i k e the quest ion, because I don ' t want 
you t o get hung up on whether every word i s i d e n t i c a l . 
A Okay. 
Q My understanding of these two documents, i . e . , 257 
and 258, i s t h a t 258's a handwrit ten vers ion and 2 — excuse 
me — 257 i s a handwri t ten vers ion and 258 i s your 
t ypewr i t t en vers ion o f the same document. Whether t h e r e ' s a 
word here and there t h a t ' s changed I don ' t know. 
A. Wel l , t he re ' s no acknowledgment from Rick on the 
t ypewr i t t en one 
Q What do you mean by t h a t 7 
A w e l l , the handwri t ten one had a s igna tu re , I 
be l ieve , of Rick — 
Q okay 
A — and myself, and the Exh ib i t 258 or the typed 
one doesn' t have Rick 's s ignature on i t . 
Q Okay But w i t h respect t o the content , can you 
i d e n t i f y whether 258 i s a typed vers ion o f the same l e t t e r 7 
A. (Peruses document ) 
Yes I t appears i t does. 
1625 
545.1 
1 Q. The o n l y r e a s o n I want t o s e t t h a t up i s because I 
2 t h i n k i t ' s e a s i e r r e a d i n g t o l o o k a t t h e t y p e d o n e . 
3 A. Okay. T h a t ' s f i n e . 
4 Q. Bu t as you p o i n t e d o u t , E x h i b i t 258 does n o t have 
5 a s i g n a t u r e l i n e o r t h e s i g n a t u r e o f R i c k , w h e r e a s , 257 
6 does . Ri g h t ? 
7 A . T h a t ' s c o r r e c t . 
8 Q. I n 258 I ' d l i k e y o u t o l o o k a t t h e t h i r d p a r a g r a p h 
9 o f t h e May 1 3 , 1 9 9 8 , l e t t e r t h a t y o u w r o t e , and y o u ' l l see 
10 t h e r e t h a t you p r o v i d e w h a t you r e f e r t o as a c u s t o m a r y 
11 d e f i n i t i o n o f t h e t e r m " r a w m a t e r i a l r e s o u r c e s . " Do you see 
12 t h a t ? 
13 A. Uh-huh. 
14 Q. You i n d i c a t e t h a t y o u r — t h e d e f i n i t i o n you a r e 
15 p r o v i d i n g i s a c u s t o m a r y d e f i n i t i o n i n t h e m i n i n g i n d u s t r y . 
16 You see t h a t ? 
17 A. I do. 
18 Q. Can you t e l l me w h a t y o u r s o u r c e was f o r o b t a i n i n g 
19 t h a t d e f i n i t i o n ? 
20 A . I t was m y s e l f . 
2 1 Q. j u s t y o u r own k n o w l e d g e ? 
22 A . I t ' s my b e l i e f . 
23 Q. Okay. So i t ' s y o u r u n d e r s t a n d i n g and b e l i e f ? 
24 A . T h a t ' s c o r r e c t . I d o n ' t t h i n k I c i t e d a — I 
25 d o n ' t t h i n k I c i t e d a r e f e r e n c e book when I d i d t h a t , n o . 
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1 does n o t r e q u i r e p r o c e s s i n g i n o r d e r t o become m a r k e t a b l e . 
2 D i d you f o l l o w t h a t q u e s t i o n ? 
3 MR. WALDRON: O b j e c t t o t h e f o r m . 
4 MR. S C H M U T Z : I f y o u ' r e c o n f u s e d b e c a u s e I b r o k e i t a 
5 l i t t l e b i t , I ' l l have i t r e a d b a c k . 
6 THE W I T N E S S : I t h i n k s p e c i f i c a l l y f o r t h e — t h a t t e r m 
7 " r a w m a t e r i a l r e s o u r c e s , " I b e l i e v e t h i s i s t h e f i r s t t i m e 
8 t h a t came u p . B u t t h e g e n e r a l t o p i c , I t h i n k , came up 
9 p r e v i o u s l y i n M a r c h o f ' 9 8 when we f o u n d o u t t h a t t h e 
10 b u i l d i n g w a s n ' t g o i n g t o be b u i l t i n a p r o c e s s i n g p l a n t . So 
H t h e c o n c e p t came up e a r l i e r t h a n t h a t , b u t more d e t a i l e d 
12 l a n g u a g e i s i n t h i s . 
13 Q. (BY MR. SCHMUTZ:) And t h e p o i n t t h a t I t h i n k comes 
14 up f o r t h e f i r s t t i m e i s t h a t when y o u ' r e d e f i n i n g raw 
15 m a t e r i a l r e s o u r c e s i n E x h i b i t 2 5 8 , y o u ' r e s a y i n g t h a t t h i s 
16 has t o be a c a r b o n a c e o u s o r c o a l s u b s t a n c e e x i s t i n g w i t h i n a 
17 s e t t l e m e n t p o n d , r e f u s e p i l e , seam o r v e i n t h a t has t o be 
18 p r o c e s s e d i n o r d e r t o become m a t e r i a l — m a r k e t a b l e . R i g h t ? 
19 A . W e l l , i n t h e c o n t e x t o f — y e s . T h a t ' s c o r r e c t . 
20 Q. o k a y . I n u s i n g t h a t d e f i n i t i o n , d o e s t h a t — 
2 1 w o u l d you a l s o t h e n have t o t e s t i f y t h a t t h e raw m a t e r i a l 
22 f o u n d i n t h e Robena ponds 4 and 6 was n o t w i t h i n t h e 
23 d e f i n i t i o n o f r a w m a t e r i a l r e s o u r c e s t h a t y o u ' v e p u t i n t h i s 
24 l e t t e r ? 
25 A . No. T h e y — t h e y we re — t h e y w e r e m a r k e t a b l e . 
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1 Q. Okay. And i n a d d i t i o n t o no t c i t i n g , you d i d n ' t 
2 go f i n d t h i s d e f i n i t i o n i n a r e f e r e n c e b o o k , d i d you? 
3 A. No. I d o n ' t b e l i e v e I d i d . 
4 Q. Can you p r o v i d e me any s o u r c e o t h e r t h a n y o u r own 
5 u n d e r s t a n d i n g t h a t t h a t ' s a d e f i n i t i o n commonly used i n t h e 
6 m i n i n g i n d u s t r y ? 
7 A . Can I f i n d a s o u r c e ? I can r e f e r y o u t o p e o p l e i n 
8 t h e m i n i n g i n d u s t r y . 
9 Q. who would you r e f e r me t o ? 
10 A. Dan p e r m e n t e r . 
11 Q. okay. Anyone e l s e ? 
12 A. Rick. 
13 Q. Okay. Any o t h e r s ? 
14 A. Kovach . Ken N o w a k o w s k i . 
15 Q. And y o u r b e l i e f a n d u n d e r s t a n d i n g i s t h a t t h i s 
16 w o u l d be a d e f i n i t i o n r e c o g n i z e d as one commonly used i n t h e 
17 m i n i n g i n d u s t r y by t h o s e p e o p l e ? 
18 A . I w o u l d n ' t s a y i t w o u l d be e x a c t l a n g u a g e , b u t 
19 t h e y w o u l d u n d e r s t a n d w h a t I ' m t r y i n g t o g e t a c r o s s . 
20 Q. My u n d e r s t a n d i n g , f r o m h a v i n g r e v i e w e d t h e s e 
21 documen ts , i s t h a t t h i s i s t h e f i r s t c o m m u n i c a t i o n i n w h i c h 
22 you a t t e m p t e d t o make a d e f i n i t i o n o f raw m a t e r i a l r e s o u r c e s 
23 so as t o d i s t i n g u i s h c o a l m a t e r i a l w h i c h has n o t been 
24 p r o c e s s e d f r o m c o a l m a t e r i a l w h i c h — e x c u s e me — c o a l 
25 m a t e r i a l w h i c h r e q u i r e s p r o c e s s i n g f r o m c o a l m a t e r i a l w h i c h 
1627 
1 They were m a r k e t a b l e and t h e y were raw m a t e r i a l s . They 
2 w o u l d f a l l i n t h a t d e f i n i t i o n . 
3 Q. w e l l , w h a t y o u ' v e d e f i n e d h e r e i s t h a t a raw 
4 m a t e r i a l r e s o u r c e must be p r o c e s s e d i n o r d e r t o become 
5 m a r k e t a b l e , b u t y o u ' v e p r e v i o u s l y t e s t i f i e d t h a t t h e 
6 m a t e r i a l f o u n d i n t h e ponds was a l r e a d y m a r k e t a b l e w i t h o u t 
7 h a v i n g t o be p r o c e s s e d . 
8 A. I t a l l d e p e n d s . I t a l l depends w h a t m a r k e t a b l e 
9 i s . i f y o u ' r e t r y i n g t o m a x i m i z e BTU v a l u e , t h e n t h e y ' r e 
10 a l w a y s m a r k e t a b l e . You c o u l d — you c o u l d s e l l pond f i n e s 
1 1 and t h e y ' r e m a r k e t a b l e . 
12 Q. And w h y do you i n c l u d e i n y o u r d e f i n i t i o n o f raw 
13 m a t e r i a l r e s o u r c e s t h e s t a t e m e n t t h a t t h e s e c a r b o n a c e o u s 
14 s u b s t a n c e s r e q u i r e p r o c e s s i n g t o upg rade t o a m a r k e t a b l e 
15 c o n d i t i o n ? 
16 A. W e l l , t o make them more e a s i l y m a r k e t a b l e 
17 p o s s i b l y . 1 d o n ' t know. 
18 Q. T h a t ' s n o t wha t you s a y . What y o u r e a l l y s a y h e r e 
19 i s t h a t w i t h o u t p r o c e s s i n g t h e raw m a t e r i a l r e s o u r c e s , as 
20 y o u d e f i n e d i t , i s n o t m a r k e t — a r e n o t m a r k e t a b l e , i s 
2 1 t h a t a f a i r d e f i n i t i o n ? 
22 A. As I s i t h e r e t o d a y , I w o u l d d i s a g r e e w i t h t h a t 
23 s t a t e m e n t . 
24 Q. You d i s a g r e e w i t h y o u r own s t a t e m e n t o r w i t h my 
25 s t a t e m e n t ? 
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A. This statement i n here saying they would have to 
be i n a marketable c o n d i t i o n . I t h i n k they would be — they 
were marketable. 
Q. Now, as t o t h i s d e f i n i t i o n t h a t you've placed here 
in t h i s l e t t e r , t h a t r e a l l y was a t the heart o f the 
disagreement and d iscuss ion about the scope of the 
consul t ing serv ices, wasn ' t i t ? 
MR. WALDRON: ob jec t . Vague and ambiguous. 
THE WITNESS: Cor rec t . 
Q. (BY MR. SCHMUTZO I want t o make sure I understand 
your — how you def ine the term marketable. Would you agree 
that the term marketable would mean t h a t the product was o f 
s u f f i c i e n t cha rac te r i s t i c o r q u a l i t y t h a t i t could be sold 
i n a conventional market? 
MR. WALDRON: Object. vague and ambiguous. 
THE WITNESS: I t would mean you could f i n d somebody 
t h a t ' s w i l l i n g to pay you cash or would pay you fo r the — 
for the product. Some amount of money. That i t had no 
value or negative va lue . 
Q. (BY MR. SCHMUTZO Now, your Exh ib i t 258 was not 
signed o f f on by CoBon, was i t ? 
A. I t was not . 
Q. With respect t o the m a r k e t a b i l i t y o f raw 
mater ia ls , i t would be marketable i f you could f i n d a 
w i l l i n g buyer t o purchase i t fo r va lue , correct? 
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A. cor rec t . 
Q. As t o 257 and 258, both w r i t t e n on the same day 
and bas i ca l l y the same document, do you remember 
s p e c i f i c a l l y any d iscuss ion with Steve Nash about what you 
had wr i t t en? 
A. No. I t h i n k t h i s was made on the same day. I 
don't t h i nk i t was the same day. I t h i n k there was 
fo l low-up conversation a f t e r Steve would have received t h i s . 
Q. Yeah. Le t ' s t u r n now to Exh ib i t 259. Te l l me i f 
th i s i s the document t h a t you had i n mind when you were 
th ink ing tha t there was a subsequent l e t t e r o f understanding 
entered i n t o between the p a r t i e s . 
A. Yes. This i s the agreement between Viron and 
CoBon as f a r as them having to e f f e c t a subsequent agreement 
wi th Robena LLC. 
Q. The l e t t e r i t se l "F is dated May 18, 1998. Do you 
know when you signed i t ? 
A. on or about t h a t day. 
Q. Given the f a c t t h a t between May 8, 1998, when we 
saw the f i r s t l e t t e r t h a t you and Rick and Steve Nash a l l 
signed and May 18, 1988 — 1998, there was a f a i r amount o f 
discussion both verbal and i n w r i t i n g . Correct? 
A. Correct. 
Q. And i t appears t h a t t h i s was the subject o f 
considerable i n t e r e s t t o both par t ies? 
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A. Correct , 
Q. so would i t be accurate t o say t h a t you would have 
c a r e f u l l y read Exh ib i t 259 before s i gn ing i t ? 
A. Yes. 
Q. Did you engage your counsel , Mr. s ta ruch, i n 
reviewing t h i s document before you s igned i t ? 
MR. WALDRON: Object . Assumes f a c t s . 
THE WITNESS: No. 
Q. (BY MR. SCHMUTZO Did you engage any other 
a t torney to review i t w i t h you before s ign ing i t ? 
A. NO. 
Q. But you signed i t v o l u n t a r i l y a f t e r reading i t 
c a r e f u l l y . Correct? 
A. we d i d . 
Q. Now, Exh ib i t 259 s ta tes i n the very f i r s t sentence 
"This Le t te r of understanding." Do you see those words? 
A. I do. 
Q. That ' s how t h i s document came t o be i d e n t i f i e d , 
i s n ' t i t , the May 18, 1998, Le t te r o f Understanding? 
A. How i t came t o be? 
Q. Yeah. Between the pa r t i es t h i s i s how i t was 
re fer red t o ; as the May 18, 1998, L e t t e r o f Understanding? 
A. That 's co r rec t . 
Q. Now, i f you w i l l look a t t h e t h i r d paragraph of 
Exh ib i t 259, the f i r s t sentence s ta tes "As discussed, and 
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notwi thstanding your May 13, 1998, l e t t e r . " You understood 
tha t t h a t had reference t o Exh ib i ts 257 and 258, d i d n ' t you? 
MR. WALDRON: o b j e c t . Assumes f a c t s . Lack of 
foundat ion. 
THE WITNESS: No. 
Q. (BY MR. SCHMUTZO Wel l , l e t ' s look a t Exh ib i t 258. 
I s n ' t i t accurate to say t h a t Exh ib i t 258 i s your May 13, 
1998, l e t t e r ? 
A. E x h i b i t , I 'm so r r y , 2 — 
Q. 258. 
A. I t i s . 
Q. And do you know of any other l e t t e r tha t you wrote 
on May 13, 1998 — 
A. NO. 
Q. — to CoBon? 
A. No. 
Q. So going back t o tha t f i r s t par t o f the sentence 
i n the t h i r d paragraph o f Exh ib i t 259 when your agreement 
references your "May 13, 1998 l e t t e r , " t h a t ' s a d i r ec t 
reference t o Exh ib i t 258, i s n ' t i t ? 
A. I t i s . 
Q. So the par t ies agreed i n the May 18, 1998, Let ter 
of understanding tha t regardless of what you said i n your 
May 13, 1998, l e t t e r , CoBon was reserving i t s r igh ts under 
the November 1 , 1996, consu l t ing agreement regarding the 
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1 scope o f c o n s u l t i n g s e r v i c e s w h i c h A&A was t o p r o v i d e t o t h e 
2 ' p r o j e c t , i s t h a t r i g h t ? 
3 MR. WALDRON: o b j e c t . C a l l s f o r a c o n c l u s i o n . 
4 Document speaks f o r i t s e l f . 
5 THE WITNESS: Yes . 
6 Q. (BY MR. SCHMUTZ:) And, as w e ' v e d i s c u s s e d , why 
7 CoBon r e s e r v e d i t s r i g h t s r e g a r d i n g t h e scope o f t h e 
8 c o n s u l t i n g s e r v i c e s , t h a t s p e c i f i c a l l y r e f e r e n c e d t h i s 
9 d i s a g r e e m e n t and d i s c u s s i o n t h a t y o u and CoBon had r e g a r d i n g 
10 w h e t h e r you were o b l i g a t e d t o p r o v i d e — t o i d e n t i f y and 
11 p r o v i d e s u i t a b l e raw m a t e r i a l t o t h e Robena p l a n t f o r t h e 
12 p e r i o d be tween c o n s t r u c t i o n and t h e p r o c e s s i n g p l a n t coming 
13 on l ine? 
14 MR. WALDRON: o b j e c t . Assumes f a c t s . 
15 T H E W I T N E S S : T h a t ' s c o r r e c t , c o r r e c t . 
16 Q . (BY MR. SCHMUTZO Now i f y o u ' l l t u r n t o E x h i b i t 
17 265. 
18 A . ( w i t n e s s c o m p l i e s . ) 
19- Q . T e l l me i f you r e c o g n i z e t h a t package o r p a c k e t o f 
20 documen ts . 
2 1 A . o h . I ' m s o r r y . The re i t i s . 
22 Q. What I want you t o do i s l o o k a t t h e c o n t e n t s o f 
23 265 and t e l l me i f you can r e c o g n i z e and i d e n t i f y t h o s e 
24 documents. 
25 A. (witness complies.) 
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1 i n v o i c e e f f e c t i v e May 1 s t was — t h e o n l y ag reemen t I had i n 
2 p l a c e was t h a t May 1 8 t h l e t t e r a g r e e m e n t . 
3 Q. Y e a h , so t h e 5 1 5 , 0 0 0 i s t h e amoun t t h a t was 
4 a g r e e d i n t h e L e t t e r o f u n d e r s t a n d i n g o f May 1 8 , 1 9 9 8 , 
5 be tween you — b e t w e e n , l e t me s e e , b e t w e e n , s p e c i f i c a l l y , 
6 CoBon. A l p i n e a n d AGTC? 
7 MR. WALDRON: o b j e c t . Assumes f a c t s . 
8 MR. SCHMUTZ: C o r r e c t . 
9 MR. WALDRON: C a l l s f o r a l e g a l c o n c l u s i o n . 
10 THE W I T N E S S : T h i s was an i n v o i c e t o — t h i s was f o r 
1 1 Robena L L C T h i s w a s n ' t i n v o i c i n g CoBon . 
12 Q. (BY MR. SCHMUTZ:) T h a t w a s n ' t my q u e s t i o n . My 
13 q u e s t i o n w a s : Where y o u have i d e n t i f i e d t h e i n v o i c e o r t h e 
14 p u r c h a s e o r d e r as t h e L e t t e r o f U n d e r s t a n d i n g (LOU) May 1 8 , 
15 1 9 9 8 , and y o u ' v e i n d i c a t e d t h a t t h a t i s a d i r e c t r e f e r e n c e 
16 t o E x h i b i t 2 5 9 , my o n l y q u e s t i o n i s f o r y o u t o r e c o g n i z e 
17 t h a t E x h i b i t 259 i s an ag reemen t b e t w e e n CoBon E n e r g y , LLC, 
18 A l p i n e Coal Company, and AGTC, I n c . C o r r e c t ? 
19 A . T h a t ' s c o r r e c t . 
20 Q. Now, t h i s i n v o i c e t h a t w e ' r e l o o k i n g a t , w h i c h i s 
2 1 t h e f i r s t page o f E x h i b i t 2 6 5 , was p a i d , w a s n ' t i t ? 
22 A. I t w a s . 
23 Q. i n f a c t , i f y o u ' l l l o o k a t E x h i b i t 2 6 1 , y o u ' l l see 
24 an a c c o u n t summary f o r t h e i n v o i c e s s u b m i t t e d by V i r o n 
25 E n e r g y i n a c c o u n t w i t h Robena L L C Do y o u s e e t h a t ? 
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1 Y e s . 
2 Q. These are documents you prepared, aren't they? 
3 A. They are. 
4 Q. And t h e s e a r e i n v o i c e s p r e p a r e d by v i r o n Ene rgy i n 
5 a c c o u n t w i t h Robena LLC. C o r r e c t ? 
6 A. T h a t ' s c o r r e c t . 
7 Q. The amount o f t h e i n v o i c e i s 5 1 5 , 0 0 0 . I s t h a t 
8 r i g h t ? 
9 A . T h a t ' s c o r r e c t . 
10 Q. T h a t ' s t h e amoun t t h a t you a g r e e d w i t h CoBon t h a t 
1 1 A & A w o u l d — excuse me — t h a t V i r o n w o u l d r e c e i v e f o r 
12 i d e n t i f y i n g and o b t a i n i n g s u i t a b l e raw m a t e r i a l s f o r Robena. 
13 C o r r e c t ? 
14 MR. WALDRON: object. Assumes facts contrary to the 
15 documents. 
16 Q. (BY MR. SCHMUTZ:) Is that correct? 
17 A. Correct. 
18 Q. NOW, you refer here to the purchase order as 
19 "Letter of understanding (LOU) May 18, 1998." Do you see 
20 that? 
21 A. I do. 
22 Q. T h a t i s an o b v i o u s r e f e r e n c e t o E x h i b i t 259 , i s n ' t 
23 i t ? 
24 A. I t i s , because a t t h e t i m e t h a t ' s t h e o n l y 
25 agreement I had i n p l a c e when I t y p e d t h e May 1 s t . The 
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1 A. I do . 
2 Q. You p r epa red t h a t , d i d n ' t you? 
3 A. I b e l i e v e I d i d , y e s . 
4 Q. Now, do you recognize Exhibit 261 as a document 
5 which contains copies of checks and other indications of 
6 payment on this account? 
7 A. Yes, I do. 
8 Q. You p r e p a r e d and assemb led t h i s document t o 
9 i n c l u d e i t as an a t t a c h m e n t t o w h a t ' s been c a l 1 e d t h e v i r o n 
10 compla in t a g a i n s t Robena, d i d n ' t you? 
1 1 A. I ' m n o t s u r e i f I d i d o r n o t . I ' d have t o go 
12 t h r o u g h t h e C o m p l a i n t . 
13 Q. I f y o u ' l l l o o k a t E x h i b i t 1 5 2 , t h a t i s a copy o f 
14 t h e c o m p l a i n t . I ' m g o i n g t o p o i n t i t o u t t o you and t h e n 
15 1 e t you go ahead and c o n f i rm t h i s . B u t i f y o u ' 1 1 go t o 
16 E x h i b i t 1 6 2 , s e e i f y o u can i d e n t i f y t h a t as t h e V i r o n 
17 COTOplaiat a g a i n s t Robena , a n d see i f y o u ears -^  a e r i f y 
18 E x h i b i t C as a copy o f t h e same payment i n f o r m a t i o n and t h a t 
19 we we re l o o k i n g a t i n E x h i b i t 2 6 1 . 
20 A. ( w i t n e s s c o m p l i e s . ) 
2 1 Y e a h , i t i s . 
22 Q. And t h e n i f y o u ' l l l o o k i n E x h i b i t 162 a t E x h i b i t 
23 B, see i f you c a n i d e n t i f y t h a t as t h e same a c c o u n t summary 
24 t h a t i s a l s o c o n t a i n e d i n E x h i b i t 2 6 1 . 
25 A . ( w i t n e s s c o m p l i e s . ) 
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A. That's co r rec t . 
Q. And your exp lana t ion i s t h i s l e t t e r i s also a 
mi stake? 
A. No. This l e t t e r i s n ' t a mistake. Dust the 
reference to the Le t te r o f Understanding w i th Robena LLC 
dated May 18th i s a m i s t a k e , because there i s no Let ter o f 
Understanding w i th Robena LLC. 
Q. i n your Complaint you made spec i f i c reference to a 
May 8, 1998, LOU by saying that Robena had contracted w i th 
you through i t s agent CoBon. Do you remember tha t language? 
A. I do. 
Q. And i s i t a lso t h e case tha t on May 18, the May 18 
Let ter o f Understanding, you would also have characterized 
tha t as Robena act ing th rough i t s agent CoBon? 
MR. WALDRON: Object. Calls f o r a legal conclusion. 
Assumes fac t s . Argumentat ive. 
THE WITNESS: I d o n ' t th ink they were i t s agent u n t i l 
Duly 1st o f 1998 when i t became the managing partner o f 
Robena LLC. 
Q. (BY MR. SCHMUTZO would you please tu rn to Exh ib i t 
246. 
A. (Witness compl ies . ) 
Q. Now, i n reference to the l a s t statement you made 
tha t you don' t th ink CoBon became an agent o f Robena u n t i l 
the Duly 1 l e t t e r , do you have any knowledge about the 
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working re la t ionsh ip between CoBon and Robena LLC or Robena 
LP? 
A. Yes. 
Q. Pr ior t o t ha t date? 
A. I know CoBon Energy — CoBon was — or CoBon 
Synfuel 2 — CoBon, I ' l l j u s t r e fe r to them, was the general 
partner of Robena LP. 
Q. Now, to the e x t e n t t ha t you don ' t know the legal 
rami f ica t ions of t h a t , I 'm not asking f o r you to know the 
legal rami f i ca t ions , but you 'd c e r t a i n l y understand t ha t 
you've j u s t described a capac i ty t h a t , i n your layman's 
terms, could be character ized as CoBon being the agent o f 
Robena. Ri ght? 
A. Could possib ly b e , yeah. 
Q. Turn to Exh ib i t 246. 
A. (Witness compl ies. ) 
Q. Do you recognize Exh ib i t 246? 
A. (Peruses document.) 
I do. 
Q. Did you w r i t e t h i s l e t t e r ? 
A. Cyruses document.) 
I d i d . 
Q. NOW, t h i s l e t t e r i s dated August 28, '99. You 
wrote i t on Viron Energy l e t t e rhead and addressed i t t o 
Gordon Dean, President o f Palmer Management, correct? 
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A. That 's cor rect . 
Q. Do you reca l l what the context o f t h i s l e t t e r was? 
I n other words, why you wrote i t . 
A. Yes. I th ink my r e c o l l e c t i o n i s Palmer — CoBon 
got replaced as the managing agent o f Robena — of the 
Robena pro jec t and was replaced e f f e c t i v e Duly 1s t , 1999, 
w i t h Palmer, and I t h i nk we had an o n - s i t e meeting w i t h 
Dargie or somebody from Palmer, and t h i s was k ind o f a 
update l e t t e r , apparent ly . I t ' s p r e t t y ex tens ive ly w r i t t e n . 
Q. Yeah, i t i s lengthy . And I don ' t t h i n k I have an 
i n t e r e s t i n going through t h i s i n d e t a i l w i t h you, but on 
the f i r s t page i t appears t h a t you ' re lay ing out a l i t t l e 
b i t o f h i s t o r i c a l reference f o r Gordon about your 
involvement on the p r o j e c t , would t h a t be correct? 
A. That ' s cor rec t . 
Q. And i n the bottom paragraph on t h a t f i r s t page you 
s t a t e , "On or about March 18, 1998, i t became apparent t h a t 
the Robena p ro jec t was not going t o be cons t ruc t ing " — i t 
probably should say constructed — "and operat ing f a c i l i t i e s 
as def ined i n both the Consol lease and operat ing agreements 
dated March 16, 1998, but only a f a c i l i t y ; namely, the 
p e l l e t p l a n t . " 
I don ' t know what tha t reference tha t you ' re 
making t o a March 18th event i s . Can you f i l l me in? 
A. I t h i n k tha t t h a t ' s my r e c o l l e c t i o n o f when we 
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f i r s t heard Providian was going t o be the tax -o r ien ted 
inves to r i n t h i s p ro jec t . 
Q. okay. And then you t a l k about what your 
percept ion and pos i t i on was w i th respect t o V i r on ' s scope o f 
work under the o r i g i n a l "our o r i g i n a l commitment." Do you 
see tha t? 
A. urn — 
Q. I t ' s the second — 
A. Th i rd paragraph? 
Q. Second to the t h i r d paragraph. I mean, second t o 
the t h i r d sentence i n the f ou r th paragraph. 
A. (Peruses document.) 
Yes. I see i t . 
Q. Well , when you say, "scope of work o f our o r i g i n a l 
commitment," are you r e f e r r i n g t o the November 1996 
consul t ing agreement w i t h CoBon? 
A. Yes. 
Q. NOW, the l a s t sentence of t ha t paragraph says "As 
evidenced by the tone o f the Let te r o f Understanding (LOU) 
w i t h Robena dated March 18, 1999, Steve Nash r e l u c t a n t l y 
agreed to our payment te rms . " 
I s t h a t a typo w i t h respect to the date? 
A. I t h i n k I was g i v i ng some h i s t o r i c a l — no. 
That ' s the date — obv ious ly there was some heated 
nego t ia t ions , host i1e negot ia t ions when t h i s a l l came up, we 
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went through tha t l e t t e r . There was subsequent 
correspondence a f t e r May — May 8 or — 
Q. Yeah. That 's t h e point I 'm ge t t i ng a t . I s n ' t 
th is a mistake? You're ac tua l l y referencing the May 18, 
1998, LOU. I s tha t what you were t r y i n g t o do? 
A. Yeah. May — l e t me make sure I understand. 
You're asking the l a s t sentence — 
Q. The very l a s t sentence has a reference to a Let ter 
of Understanding w i th Robena dated March 18, '99, and I'm 
not aware o f any document tha t f i t s t ha t descr ip t ion . So 
what I 'm wondering i s i f you've made a k ind o f a double typo 
where you should have sa id May instead o f March, and you 
should have said 1998 ins tead of 1999. 
A. Yeah. That 's co r rec t . I t should — i t should 
read March 18th, 1998. 
Q. March 18 or May 18? 
A. I 'm sor ry . May 18, 1998. Tha t ' s cor rec t . That 's 
a typo. 
Q. That 's what I was t ry ing to f i n d out . That 's a l l 
I wanted t o look at on t h a t document. 
MR. WALDRON: want t o take a shor t break? 
MR. SCHMuTZ: sure. Now, are we — are we r o l l i n g i t 
up at 4:30 today? 
MR. WALDRON: (Nods head.) 
MR. SCHMUTZ: Le t ' s take a short one then. 
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MR. WALDRON: Yeah. I t w i l l be sho r t . 
(A nine-minute recess was taken.) 
Q. (BY MR. SCHMUTZ:) I'm going t o ask you to tu rn to 
Exhib i t 164. I t ' s i n t h i s book ( i n d i c a t i n g ) . 
A. (witness compl ies.) 
Q. Exh ib i t 164 contains a set of invoices from Alpine 
Coal company to Viron Energy. Do you recognize these 
documents? 
A. I th ink these are s imi lar t o what we looked at 
t h i s morning; but t o answer your quest ion, yes. 
Q. They are? 
A. They are. 
Q. But I 'm b r ing ing them up now i n the context of 
having looked at payments t ha t were made i n t h i s amount. 
Here's my quest ion: E x h i b i t 164, the f i r s t page, i s an 
invoice dated May 1 , 1998, and i t references under the — i n 
the middle o f the page under the t i t l e P.O. No., i t 
references the LOU. Do you see that? 
A. (No audible response.) 
Q. ( Ind i cat i ng.) 
A. oh. Okay. 
Q. And then i t references the amount o f 515,000. 
A. Correct. 
Q. I s t h i s an invo ice fo r the 515,000 payments made 
under the May 18, 1998, LOU? 
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MR. WALDRON: ob jec t . Assumes fac t s . " 
THE WITNESS: I don ' t bel ieve because I t h i nk the f i r s t 
invo ice — l e t ' s see. Make sure I got these dates r i g h t — 
was e f f e c t i v e June — Dune 1st of ' 98 . 
MR. SCHMUTZ: we can check. 
THE WITNESS: This i s dated one month e a r l i e r , so I'm 
having a l i t t l e d i f f i c u l t y t r y i n g to f i g u r e out what t h i s 
i s . 
Q. (BY MR. SCHMUTZ:) Yeah. I don ' t — I want to make 
sure you have an oppor tun i ty to look at whatever you've got , 
so why don ' t you tu rn to Exh ib i t 162, which i s the 
Complaint, and i t has the account summary, and compare the 
f i r s t payment under t h a t account summary w i t h Exh ib i t 164. 
A. (Witness compli es. ) 
Are you r e f e r r i n g to Exh ib i t B i n — 
Q. Yes. Exh ib i t B t o the Complaint i n Exh ib i t 162. 
Do you see there t ha t f i r s t i nvoi ce i s dated May 1 , 1998? 
A. I do. 
0_. And then Exh ib i t 164. The f i r s t page i s dated May 
1 , 1998? 
A. I do. 
Q. Okay. Are those re fe r r i ng t o the same ob l i ga t i on 
f o r payment? 
A. Apparently they are. I 'm j u s t a l i t t l e confused 
as to why t h a t ' s dated a month before I would have thought 
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i t s t a r t ed , but . . . 
Q. My understanding i s that you entered i n t o the May 
18, 1998 LOU, payment was made w i t h i n a few days a f t e r — a 
couple days a f t e r t h a t , but i t was r e t r o a c t i v e f o r the month 
of May. 
A. I s i t May? I thought i t was June. okay. I ' d 
have to go back and look a t that i f i t was May or i f i t was 
June. Yeah. You're r i g h t . I t i s May. I t i s May. I 'm 
sor ry . 
Q. Okay. So Exh ib i t 164 has reference to the same 
payment o b l i g a t i o n as the f i r s t invo ice on the account 
summary i n Exh ib i t 162? 
A. That would be co r rec t . 
Q. Now, back to 164. why are — why are you sending 
an invo ice to v i r o n Energy f o r the f u l l amount of the 
515,000? 
A. Like I sa id , they — the Robena LLC would send a 
check to v i r o n t h a t would be made payable t o v i r o n Eneray. 
v i r on Energy d i d n ' t have a checking account, so I would 
endorse i t , put i t i n Alp ine coa l 's checking account, and 
disburse i t from A lp ine 's checking account, so t h i s was, 
again, an i n t e r n a l t ransac t ion to show — to invo ice v i ron 
from Alpine to get the money out of V i r on . 
Q. Okay, so l e t me see i f I can understand the 
process t ha t you fo l lowed, v i ron submitted invoices t o 
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Robena. R i g h t 7 
A T h a t ' s c o r r e c t . 
Q. And r e c e i v e d p a y m e n t a f t e r Robena — a t A l p i n e ' s 
o f f i c e a d d r e s s i n t h e name o f V i r o n 7 
A . T h a t ' s c o r r e c t . 
Q And v i r o n t r a n s f e r r e d t h a t money t o A l p i n e ? 
A . T h a t ' s c o r r e c t . 
Q. And A l p i n e i n v o i c e d V i r o n f o r t h a t money? 
A . T h a t ' s c o r r e c t 
Q. And A l p i n e t h e n d i s t r i b u t e d h a l f o f i t t o A G T C 7 
A . T h a t ' s — t h a t ' s t h e g e n e r a l p r i n c i p a l 
Q. And d i d AGTC i n v o i c e A l p i n e f o r 7500 7 
A . R i c k was v e r y l a c k a d a i s i c a l when i t comes t o t h a t 
s o , I w o u l d s a y no 
Q . And do you know how A l p i n e t r e a t e d t h e payments i t 
was maki ng t o AGTC7 
A . They were — 
Q . You know, f r o m a n a c c o u n t i n g p e r s p e c t i v e . 
A . Yeah . They w e r e expensed 
Q . They were b u s i n e s s expenses o f A l p i n e Coal 
Company7 
A . T h a t ' s c o r r e c t . 
Q. Okay . Now, w i t h respect t o t h e May 8 , 1 9 9 8 , 
l e t t e r a g r e e m e n t t h a t w e ' v e l o o k e d a t w h i c h i s E x h i b i t 1 6 1 
i f you w a n t t o go back t o i t , a r e y o u aware o f any 
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r e t r a c t i o n by t h e p a r t i e s o f t h a t — o f t h a t a g r e e m e n t 7 
MR. WALDRON o b j e c t . Assumes f a c t s . 
THE WITNESS I d o n ' t b e l i e v e i t ' s an ag reemen t . I 
t h i n k I t e s t i f i e d t h i s m o r n i n g i t was — w e l l , we 
acknow ledge t h e f a c t t h a t w e were g o i n g t o g e t $15 ,000 and 
i m m e d i a t e l y t h e r e a f t e r t o o k e x c e p t i o n t o i t s u b s e q u e n t l y i n 
a l l t h e c o r r e s p o n d e n c e t h a t happened and agreements t h a t 
s u b s e q u e n t l y t o o k p l a c e . 
Q. (BY MR. SCHMUTZ ) o k a y . W e l l , l e t ' s n o t g e t hung 
up how I w o u l d c h a r a c t e r i z e i t o r hov\ y o u w o u l d c h a r a c t e r i z e 
i t , b u t w i t h r e s p e c t t o E x h i b i t 1 6 1 , do you know i f t h e 
p a r t i e s e v e r e n t e r e d i n t o a n y a g r e e m e n t t o r e t r a c t 1 6 1 7 
A . Y e a h . I w o u l d s a y t h e D u l y 1 s t . T h a t made 
t h e s e — I d o n ' t know w h a t t h e r i g h t w o r d i s , b u t I w o u l d 
say D u l y 1 s t was t h e o p e r a b l e a g r e e m e n t be tween v i r o n and 
Robena LLC 
Q . And i f J u l y — 
A . I t s u p e r s e d e d i t , I ' m s o r r y , as t o whe re I w a n t e d 
i t 
Q . i f t h e J u l y 1 l e t t e r a g r e e m e n t does n o t r e t r a c t 
E x h i b i t 1 6 1 , do you know o f a n y t h i n g e l s e t h a t you e n t e r e d 
i n t o t h a t w o u l d 7 Any o t h e r documen t 7 
A . No. I t h i n k t h e r e s c o r r e s p o n d e n c e t h a t — 1 
mean, s p e c i f i c a l l y f o r t h i s 1 6 1 , I d o n ' t b e l i e v e t h e r e i s 
Q . Now t u r n — you don t need t o , b u t you can t u r n t o 
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259 i f y o u ' d l i k e I ' m g o i n g t o t h e May 18 1 9 9 8 , LOU. Do 
you know o f any r e t r a c t i o n t h e p a r t i e s e n t e r e d i n t o 
r e g a r d i n g t h e May 1 8 , 1998 LOU7 
A . I t h i n k i t was t h e — t h e g e n e r a l u n d e r s t a n d i n g . 
I have a r e c o l l e c t i o n o f a l e t t e r w r i t t e n f r o m S t e v e t o t h e 
a t t o r n e y t h a t was i n v o l v e d i n t h e l i t i g a t i o n d e s c r i b i n g w h a t 
ag reemen ts we re i n p l a c e , and i t r e f e r e n c e s an LOU and uses 
t h e w o r d s p e c i f i c a l l y t h a t was s u p e r c e d e d by t h e J u l y 1 s t 
R o b e n a / V i r o n a g r e e m e n t . 
Q. Okay . And do y o u know o f a n y a g r e e m e n t t h a t t h e 
p a r t i e s e n t e r e d i n t o t o r e t r a c t E x h i b i t 2 5 9 7 Any w r i t t e n 
a g r e e m e n t 7 
A w r i t t e n a g r e e m e n t t o r e t r a c t i t 7 
Q. Yes 
A . NO 
Q. When d i d you f i r s t become a w a r e o f t h e l e t t e r t h a t 
y o u ' v e r e f e r e n c e d j u s t now t h a t S t e v e Nash w r o t e 7 
A . I n t h i s — i n t h i s p r o c e e d i n g . 
Q. I n t h e l i t i g a t i o n 7 
A . I n t h e l i t i g a t i o n . T h i s c u r r e n t l i t i g a t i o n . 
Q Now, w e ' v e l o o k e d a t E x h i b i t 1 6 1 w h i c h i s t h e May 
8 l e t t e r s i g n e d by t h e t h r e e o f y o u , S t e v e , y o u and R i c k , 
and we ' ve 1 ooked a t t h e May 1 8 , 1998 , LOU. I d o n ' t w a n t t o 
g e t you d i s t r a c t e d I ' l l w a i t f o r a s e c o n d . 
A ( P e r u s e s d o c u m e n t . ) 
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I a p o l o g i z e . 
Q. Okay . L e t me s t a r t o v e r , w e ' v e l o o k e d a t E x h i b i t 
1 6 1 w h i c h i s t h e May 8 , 1 9 9 8 , l e t t e r s i g n e d b y S t e v e , you 
and R i c k , and w e ' v e l o o k e d a t t h e May 1 8 , 1 9 9 8 , LOU w h i c h i s 
E x h i b i t 2 5 9 , and i n b o t h o f t h o s e d o c u m e n t s , w i t h o u t 
c h a r a c t e r i z i n g i n t e n t i o n o r e f f e c t , t h e r e ' s r e f e r e n c e made 
a b o u t CoBon r e s e r v i n g r i g h t s u n d e r t h e s c o p e o f t h e 
c o n s u l t i n g a g r e e m e n t O k a y 7 
A T h a t ' s c o r r e c t 
Q Do you know o f a n y — o f a n y w n t i ng t h a t wa i ves 
t h a t r e s e r v a t i o n o f r i g h t s 7 
MR WALDRON o b j e c t . C a l l s f o r a l e g a l c o n c l u s i o n . 
THE WITNESS Y e s . I b e l i e v e I d o . 
Q. (BY MR SCHMUTZ ) w h a t a r e you t h i n k i n g o f 7 
A . I t h i n k i t s t h e r e l e a s e 
Q. The June 2 8 , 2 0 0 0 , r e l e a s e 7 
A T h a t ' s c o r r e c t . I w o u l d assume t h a t i f t h e y had 
any r i g h t s a f f e c t e d a c c o r d i n g t o t h a t a g r e e m e n t t h e v w o u l d 
have been p u t f o r t h , and t h e y w e r e n ' t 
Q L e t ' s t u r n t o E x h i b i t 163 I s t h a t t h e ag reemen t 
y o u ' r e r e f e r r i n g t o 7 
A I t i s . 
Q T h a t ' s e n t i t l e d S e t t l e m e n t Ag reemen t and Re lease 
Now, you we re t h e p r i n c i p a l p e r s o n as f o r v i r o n o r , f o r t h a t 
m a t t e r , f o r A & A t h a t was i n v o l v e d i n d r a f t i n g t h e C o m p l a i n t 
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A. He d i d . 
Q. At what po in t d id he become involved? 
A. I t h i n k they — Robena reta ined an at torney tha t 
f i l e d a motion to do something, I can ' t remember, because I 
attached a wrong document t o t h i s Complaint. And they had a 
Motion t o Dismiss the Complaint because the Let ter o f I n t en t 
referenced coBon Energy and I was suing v i r o n . I was suing 
Robena LLC. So once they submitted tha t motion, I don ' t 
know i f I responded to i t o r f e l t compelled to get Shagin 
involved a t t h a t po in t . 
Q. Do you th i nk i t was i n connection w i th tha t event 
tha t you consulted w i th shagin? 
A. There — poss ib ly the rea f te r . 
Q. Do you know i f Shagin made an o f f i c i a l appearance 
by submit t ing pleadings to the cour t under his name? 
A. I know tha t i n Pennsylvania you've got t o do tha t 
as an a t to rney , so I assume he d i d . I don ' t know i f I ever 
got a copy o f t h a t . 
Q. Okay, we haven' t found i t . But you assume tha t 
he probably d i d , but you don ' t know, do you? 
A. I j u s t thought i t was standard. I t h i n k i t ' s 
standard p rac t i ce i n Pennsylvania. 
Q. Now, did you ever amend the Complaint? And by 
tha t I mean send i n a New complaint w i th d i f f e r e n t 
attachments. 
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A. NO. 
Q. I n the Complaint I ' d l i k e you t o go t o the second 
page o f the e x h i b i t t o paragraph 3. I ' d l i k e you to read 
paragraph 3, and then I ' l l have a quest ion fo r you, so t e l l 
me when you ' re done. 
A. (witness compl ies.) 
okay. 
Q. I assume, from what you've sa id , that you draf ted 
t h i s complaint wi thout consu l t ing w i th an at torney. Right? 
A. Tha t ' s co r rec t . 
Q. Did you consult w i t h Rick? 
A. I don ' t bel ieve so. Rick — no. 
Q. Now, you chose i n paragraph 3 t o i d e n t i f y the 
under ly ing agreement as "a Let ter o f Understanding CLOU) 
w i th P l a i n t i f f on May 8, 1998, through i t s agent CoBon 
Energy, LLC." 
Did you in tend t o say May 18, 1988 — 1998 or d id 
you in tend to say May 8? 
A. We l l , I r e a l l y apparent ly butchered t h i s up, but I 
would th ink t h a t i t was supposed t o be May 18th and i t was 
s t i l l the wrong document. 
Q. I understand what you ' re saying about you've made 
reference t o , and so has Rick, reference to a Duly 1 l e t t e r 
agreement, but i n t h i s document you ' re r e f e r r i n g to the 
spec i f i c words Let ter o f Understanding, and I'm j u s t 
1643 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
wondering i f you were in tending t o say May 8 or May 18. 
A. I would th ink i t was May 1 8 t h . I t might have been 
a typographical e r r o r . 
Q. I f y o u ' l l t u rn t o Exh ib i t A , you selected the 
document t o a t t ach , and you ac tua l l y attached the May 8 th , 
1998, l e t t e r agreement. Correct? 
A. I d i d . 
Q. Now, i t wasn't — you d i d n ' t at tach the May 8 
l e t t e r agreement by mistake th ink ing t h a t you were at taching 
the May 18 l e t t e r agreement, d id you? 
A. I don ' t know. I 'm not sure what I d i d w i th t h i s . 
I j u s t butchered t h i s a l l up. I wanted t o get something i n 
and . . . 
Q. okay. Back i n the complaint i n t ha t paragraph 3, 
you i d e n t i f y the Let ter o f Understanding by the acronym LOU. 
You see that? 
A. I do. 
Q. That 's a common reference t h a t you were f a m i l i a r 
w i th f o r a Le t te r of understanding, i s n ' t i t ? 
A. c o r r e c t . 
Q. okay, NOW you ' re going to need — 
Did we take tha t binder away from him? I need to 
have the binder w i t h the 260 range i n i t . Do you have i t ? 
MR. NASH: Yeah. I t ' s r i g h t here. 
Q. (BY MR. SCHMUTZO I ' d l i k e you t o t u r n t o 266. Do 
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you recognize Exh ib i t 266? 
A. (Peruses document.) 
I do. 
Q. would you describe what Exh ib i t 266 i s . 
MR. WALDRON: Are you asking him to describe i t or how 
he would descr ibe i t ? 
MR. SCHMUTZ: w e l l , you are p icky , a r e n ' t you? 
MR. WALDRON: Wel l , go ahead. 
MR. SCHMUTZ: I ' l l s t a r t over. 
Q. Let me j u s t ask you a more d i r e c t quest ion. This 
i s a monthly s ta tus repor t , i s n ' t i t ? 
A. Yeah. Yes. That 's what i t re lates t o . 
Q. Now, I haven't seen any e a r l i e r monthly status 
repor ts . Did you begin t h i s protocol only a f t e r enter ing 
i n t o the LOU? 
A. That 's co r rec t . 
Q. And your purpose was what? 
A. I had some more time to s i t back i n my o f f i c e and 
ac tua l l y be able to generate these th ings now because the 
pro jects were a l l coming t o a completion as f a r as the 
development phase, and I was able to f i n d the time to be 
able to w r i t e these, and then I j u s t rou t i ne l y s tar ted 
w r i t i n g them t h e r e a f t e r . 
Q. Yeah, we have copies. I 'm going to have you 
b r i e f l y look at those to k ind of conf i rm, but s t a r t i n g Dune 
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A A± O ClJCfA 
1 - 1, you cont inued t o p r o v i d e monthly s t a t u s r epo r t s on t h e 
2 f i r s t — j u s t about r e g u l a r l y on t h e f i r s t day of each month 
3 t h e r e a f t e r . Cor rec t? 
4 A. They were dated t h e 1 s t , yeah . 
5 Q. i f you look a t t h e f i r s t l i n e o f t h e f i r s t 
6 paragraph of t he l e t t e r on Exhib i t 266, y o u ' l l see "Pursuant 
7 t o our L e t t e r of Unders tanding (LOU)." I s t h a t a r e f e r e n c e 
8 t o t h e May 8 or t h e May 1 8 , 1998, L e t t e r of Understanding? 
9 A. May 18. 
10 Q. NOW t u r n t o E x h i b i t 267. This i s t h e Duly 1 , 
11 1998, monthly s t a t u s r e p o r t , and t h i s i s one you wro te as 
12 well, i sn ' t i t? 
13 A. I t i s . 
14 Q. And in t h e f i r s t l i n e you have t h e i d e n t i c a l form 
15 language . Pursuant t o our Le t t e r o f unders tanding (LOU). I 
16 assume t h a t a l so has r e f e r e n c e t o t h e May 18, 1998, LOU. 
17 c o r r e c t ? 
18 A. Cor rec t . 
19 Q. And then j u s t r e a l b r i e f l y , l e t ' s look a t t h e 
20 o t h e r s i n Exhib i t 268 . And you can look a t t h e fax page t o 
21 see t h i s i s August 6 th , " 9 8 . Th is i s t h e August monthly 
22 s t a t u s r e p o r t . You ' re u s i n g the same format t o p rov ide t h i s 
23 monthly r e p o r t . Cor r ec t ? 
24 A. Yeah. Again, t h a t was a m i s t a k e t h a t I c a r r i e d 
25 th rough . Both t he i n v o i c e s and t h e s e should have been 
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1 changed because we had a, u n t i l now, a Duly 1 s t agreement 
2 with V i r o n . For some r e a s o n I had i t — t h i s followed s u i t 
3 with t h e o r i g i n a l , t h e f i r s t communicat ions. 
4 Q. And the f a c t t h a t you used t h e same format w i th 
5 t h e same language would mean you had the same r e f e r e n c e . 
6 Correct? 
7 A. Yes. 
8 Q. And t h a t ' s a l s o t h e case wi th Exh ib i t 269 which i s 
9 t h e September 1, ' 9 8 , LOU? I mean, monthly s t a t u s r e p o r t . 
10 A. Co r r ec t . 
H Q. Now, did you p r e p a r e t h e s e monthly s t a t u s r e p o r t s 
12 t o go out t o g e t h e r wi th t h e monthly i n v o i c e ? 
13 A. Yeah. T y p i c a l l y . 
14 Q. And, in p a r t , t h e monthly s t a t u s r epor t would g ive 
15 Robena and Steve Nash an u n d e r s t a n d i n g of what you had done 
16 dur ing t h e month p r i o r ? 
17 A. That was — t h a t was t h e i n t e n t of them, y e s . 
18 Q. So looking a t E x h i b i t 270, can you confirm t h a t 
19 t h a t ' s t h e same format t h a t you fol lowed for t he November 1 
20 s t a t u s r e p o r t ? 
21 A. I t i s . 
22 Q. And i f y o u ' l l l o o k a t Exh ib i t 2 7 1 , same format 
23 t h a t you fol lowed f o r t h e October 1 s t a t u s r epo r t ? 
24 A. The only t h i n g — yeah. I t ' s t h e same fo rmat . 
25 I t ' s j u s t a l i t t l e confus ing because t h e 271 has a cover 
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1 s h e e t fax from Rick October 6 th , and i t ' s a l l p a r t of t h e 
2 same — I assume t h i s e x h i b i t . I 'm j u s t a l i t t l e b i t 
3 confused as t o why t h a t i s . 
4 Q. Yeah. T h a t ' s a l i t t l e d i f f e r e n t , b u t i t looks 
5 l i k e here Rick had ob t a ined i t from you because i f y o u ' l l 
6 look a t t h e s t a t u s r e p o r t , you can s e e t h a t you s i g n e d t h a t . 
7 A. Yes. 
8 Q. And t h e n Rick s e n t i t a long t o S t e v e i n t h i s 
9 o c c a s i o n , a long wi th some o t h e r i n f o r m a t i o n . C o r r e c t ? 
10 A. T h a t ' s what i t appea r s t o b e , y e s . 
1 1 Q. And i f y o u ' l l l ook a t E x h i b i t 272 , t h a t ' s t h e same 
12 format t h a t you followed f o r t h e March 1 , 1999, s t a t u s 
13 r e p o r t . C o r r e c t ? 
14 A. I t i s . 
15 Q. And E x h i b i t 273 i s a l i t t l e d i f f e r e n t s t a t u s 
16 r e p o r t , but i n t h e second paragraph you make a s t a t e m e n t 
17 t h a t i n your — by your p e r c e p t i o n , Vi ron has been p r o v i d i n g 
18 s e r v i c e s wel l beyond t h e scope of t h e L e t t e r of 
19 Unders tanding d a t e d May 1 8 , 1998. Do you s e e t h a t ? 
20 A. I do. 
21 Q. Now, at this point in time, had you begun to 
22 undertake a larger scope of involvement in the Robena 
23 operations? 
24 A. our agreement of Duly 1st was to source fines for 
25 the operation of a plant, and we took on some additional — 
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1 I took on some addi ti onal acti vi ti es. 
2 Q. Okay. And you reference those activities in the 
3 second paragraph by saying you had now "become an integral 
4 key for managing the various critical aspects of the Robena 
5 project." Do you see that? 
6 A. Uh-huh. I do. 
7 Q. In this particular let ter which is not following 
8 t h e format t h a t you 've used i n p r i o r monthly s t a t u s r e p o r t s , 
9 you wrote t h i s from s c r a t c h , d i d n ' t you? 
10 A. w e l l , I t h ink t h e con t ex t of why t h a t i s , now i t ' s 
1 1 Duly 1 s t of 1999, I t h i n k I know why I d id t h a t ; because 
12 t h a t ' s when Palmer became i n v o l v e d . And from Duly — in 
13 f a c t , Pa lmer '5 management agreement was d a t e d Duly 1 s t , 
14 1999, and t h e r e was d i s c u s s i o n s about c a n c e l i n g t h e v i r o n 
15 agreement . So I t h ink I j u s t wrote from t r a d i t i o n and 
16 expounded on some more of what we were d o i n g . 
17 Q. R igh t . And t h e concern or t h e c u r i o s i t y t h a t I 
18 see he re i s t h a t when you had an o p p o r t u n i t y i n Duly 1999 t o 
19 kind of r e e v a l u a t e your r e l a t i o n s h i p h e r e w i t h Robena and 
20 the basis o f your prov id ing of serv ices , you re fe r red 
21 d i r e c t l y back t o t h e L e t t e r of u n d e r s t a n d i n g of May 18, 
22 1998, as t h e b a s i s of t h o s e s e r v i c e s t h a t you had been 
23 p r o v i d i n g . Do you see t h a t ? 
24 A. I do. 
25 Q. So you had opportunity here, if you had the Duly 1 
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1 I t i s . 
2 Q. A l l r i g h t . So d o you know w h e t h e r you p r e p a r e d 
3 E x h i b i t 2 6 1 f o r t h e p u r p o s e o f m a k i n g i t an a t t a c h m e n t t o 
4 t h e C o m p l a i n t , t h e V i r o n C o m p l a i n t aga ins - t Robena, o r was i t 
5 p r e p a r e d f o r some o t h e r p u r p o s e and t h e n s u b s e q u e n t l y 
6 a t t a c h e d t o t h e c o m p l a i n t ? 
7 A . I t h i n k i t was p r e p a r e d , because t h i s i s d a t e d 
8 Augus t 1 s t o f ' 9 9 . I d o n ' t t h i n k I f i l e d a c o m p l a i n t u n t i l 
9 November of ' 9 9 . 
10 Q. Y e s . T h a t ' s a c o r r e c t s t a t e m e n t o f t h e d a t e s 
1 1 i n v o l v e d . So what a r e y o u — wha t c o n c l u s i o n a r e you 
12 d r a w i n g f r o m t h a t ? 
13 A . T h a t t h i s p r e d a t e d t h e C o m p l a i n t . 
14 Q. So was t h e r e — 
15 A. T h i s was k i n d o f a summary t h a t was p r e p a r e d 
16 o u t s i d e t h e scope o f t h e C o m p l a i n t o r — because I t h i n k 
17 t h i s was j u s t some i n - h o u s e a c c o u n t i n g o r s o m e t h i n g i n t e r n a l 
18 f o r m y s e l f - o r p o s s i b l y s e n t t o Robena as f a r as t h e i r 
19 o u t s t a n d i ng b i 1 1 . 
20 Q. A l l r i g h t . Now, i n l o o k i n g a t t h e f i r s t — a t t w o 
2 1 pages o f E x h i b i t 2 6 1 , i t l o o k s l i k e you show t h a t each 
22 i n v o i c e w h i c h you s u b m i t t e d o r v i r o n s u b m i t t e d up t h r o u g h 
23 A p r i l o f 1999 was p a i d . I s t h a t c o r r e c t ? 
24 A . T h a t ' s c o r r e c t . 
25 Q. And t h e n t h e r e w e r e f o u r i n v o i c e s t h a t were made 
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1 p a r t o f E x h i b i t 2 6 1 and t h e n s u b s e q u e n t l y a t t a c h e d t o t h e 
2 v i r o n C o m p l a i n t t h a t we re n o t p a i d ? 
3 A . T h a t i s c o r r e c t . 
4 Q. L e a v i n g a b a l a n c e owing o f 5 6 0 , 0 0 0 a c c o r d i n g t o 
5 y o u r r e c o r d ? 
6 A . C o r r e c t . 
7 Q. And t h a t ' s t h e amount t h a t you — p r i n c i p a l amount 
8 t h a t you sued f o r . I s t h a t r i g h t ? -
9 A . T h a t i s . 
10 Q. Now i f y o u ' l l go back t o 265 w h i c h i s t h e e x h i b i t 
1 1 o f i n v o i c e s , I want you t o j u s t move k i n d o f q u i c k l y t h r o u g h 
12 w i t h me. The second page o f t h e e x h i b i t i s a Dune 1 , 1 9 9 0 , 
13 i n v o i c e , and o t h e r t h a n t h e d a t e , i t ' s i d e n t i c a l t o t h e f o r m 
14 used f o r t h e f i r s t page . I s t h a t c o r r e c t ? 
15 A . T h a t ' s c o r r e c t . 
16 Q. Then on t h e t h i r d page i t ' s i d e n t i c a l e x c e p t t h a t 
17 t h e d a t e i s b r o u g h t up t o D u l y 1 . C o r r e c t ? 
18 A . From — f r o m t h e s e on and e v e r y t h i n g , i t c a r r i e s a 
19 m i s t a k e t o p o i n t o u t , b e c a u s e we e n t e r e d i n t o a c o n s u l t i n g 
20 a g r e e m e n t , V i r o n w i t h Robena LLC, t h a t was d a t e d D u l y 1 s t o f 
2 1 1998 , and t h e s e s h o u l d r e f l e c t t h a t r e f e r e n c e . But I j u s t 
22 c a r r y t h e s e on i s how I was d o i n g t h r o u g h a l l t h e s e 
23 i n v o i c e s . 
24 Q. w e l l , r a t h e r t h a n d w e l l o n y o u r s t a t e m e n t y o u ' v e 
25 made a m i s t a k e , I wan t t o c o n c e n t r a t e f o r a m i n u t e on w h a t ' s 
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1 a c t u a l 1 y s t a t e d i n t h e d o c u m e n t s . Okay? 
2 A . T h a t ' s f i n e . 
3 Q. So go t o t h e A u g u s t 1 , 1 9 9 8 , i n v o i c e , and t h a t 
4 r e f e r s s p e c i f i c a l l y , a g a i n , t o t h e L e t t e r o f U n d e r s t a n d i n g 
5 CLOU) May 1 8 , 1 9 9 8 . R i g h t ? 
6 A . T h a t ' s c o r r e c t . 
7 Q. A n d , as y o u ' v e i n d i c a t e d , t h a t ' s t h e r e f e r e n c e 
8 t h a t you made w i t h r e s p e c t t o e v e r y i n v o i c e s u b m i t t e d on 
9 t h i s a c c o u n t t h e r e a f t e r . C o r r e c t ? 
10 A . T h a t ' s my b e l i e f . 
1 1 Q. So i f you go t o t h e l a s t page o f t h e e x h i b i t , 
12 y o u ' l l see t h a t t h a t ' s d a t e d A u g u s t 1 , 1 9 9 9 , and c o n t i n u e s 
13 t o r e f e r t o t h e L e t t e r o f U n d e r s t a n d i n g o f May 1 8 , 1 9 9 8 . 
14 Ri gh t? 
15 A . T h a t i s c o r r e c t . 
16 Q. Okay. T h e r e i s one d i f f e r e n c e i n t h e f o r m s — i n 
17 t h e f o r m . I f you g e t t o t h e i n v o i c e d a t e d Sep tember 1 , 
18 1 9 9 8 , f r o m t h a t t i m e f o r w a r d , you p l a c e a s e c t i o n — you 
19 i n c l u d e a s e c t i o n o f t e r m s and i n d i c a t e t h a t checks s h o u l d 
20 be p a y a b l e t o v i r o n E n e r g y a t c a r e o f MR. I n t e r n a t i o n a l a t 
2 1 y o u r a d d r e s s . Do you see t h a t ? 
22 A . Yeah . I f i n a l l y c a u g h t up t o y o u . Yes . 
23 Q. Do you remember w h a t caused you t o add t h a t 
24 i n f o r m a t i o n t o t h e i n v o i c e ? 
25 A . I t h i n k when t h e m a i l b o x a t o u r o f f i c e d i d n ' t know 
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1 who — why somet imes maybe a check — t h e y d i d n ' t know who 
2 V i r o n w a s . I t w a s n ' t on o u r m a r q u i s , s o I j u s t made i t MR 
3 i n t e r n a t i o n a l so t h e y knew t o s t i c k t h e c h e c k i n t h e m a i l 
4 s l o t . 
5 Q. Okay, so on Sep tember 1 , 1 9 9 8 , you went back i n t o 
6 w h a t e v e r c o m p u t e r s y s t e m , w o r d p r o c e s s i n g s y s t e m y o u were 
7 u s i n g , and you m o d i f i e d t h e i n v o i c e s p e c i f i c a l l y as t o add 
8 t h o s e t e r m s . R i g h t ? 
9 A . T h a t ' s c o r r e c t . 
10 Q. Bu t i n m o d i f y i n g t h e i n v o i c e , y o u d i d n o t m o d i f y 
1 1 i t w i t h r e s p e c t t o t h e r e f e r e n c e o f t h e L e t t e r o f 
12 u n d e r s t a n d i n g o f May 1 8 , 1998? 
13 A. D i d n o t . T h a t was a common t h i n g I j u s t c a r r i e d 
14 t h r o u g h a l l t h e s e i n v o i c e s . 
15 Q. Now i f y o u ' l l t a k e t h i s one and come back t o 
16 E x h i b i t 1 6 2 , I wan t t o f o c u s on t h a t f o r j u s t a b i t . 
17 A , A r e we done w i t h t h e s e i n v o i c e s ? 
18 Q. I am. You can c l o s e t h a t u p . 
19 NOW, w i t h r e s p e c t t o E x h i b i t 1 6 2 , I ' m n o t g o i n g t o 
20 go back o v e r t h i s d e t a i l . we t a l k e d a b o u t t h i s a t some 
2 1 l e n g t h . I want you t o r e m i n d me: D i d y o u c o n s u l t w i t h an 
22 a t t o r n e y i n d r a f t i n g t h i s ? 
23 A . No. 
24 Q. NOW, M r . s h a g i n o b v i o u s l y became i n v o l v e d a t some 
25 p o i n t i n t h i s p r o c e e d i n g t h a t i s r e f e r e n c e d i n 162 . R i g h t ? 
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1 wen t t h r o u g h t h a t l e t t e r . T h e r e was s u b s e q u e n t 
2 c o r r e s p o n d e n c e a f t e r May — May 8 o r — 
3 Q. Yeah . T h a t ' s t h e p o i n t I ' m g e t t i n g a t . I s n ' t 
4 t h i s a m i s t a k e ? Y o u ' r e a c t u a l l y r e f e r e n c i n g t h e May 1 8 , 
5 1998 , LOU. i s t h a t w h a t y o u were t r y i n g t o do? 
6 A . Yeah . May — l e t me make s u r e I u n d e r s t a n d . 
7 Y o u ' r e a s k i n g t h e l a s t s e n t e n c e — 
8 Q. The v e r y l a s t s e n t e n c e has a r e f e r e n c e t o a L e t t e r 
9 o f U n d e r s t a n d i n g w i t h Robena d a t e d March 1 8 , ' 9 9 , and I ' m 
10 n o t aware o f any document t h a t f i t s t h a t d e s c r i p t i o n . So 
1 1 wha t I ' m w o n d e r i n g i s i f y o u ' v e made a k i n d o f a d o u b l e t y p o 
12 where you s h o u l d have s a i d May i n s t e a d o f M a r c h , and you 
13 s h o u l d have s a i d 1998 i n s t e a d o f 1 9 9 9 . 
14 A . Y e a h . T h a t ' s c o r r e c t . I t s h o u l d — i t s h o u l d 
15 read March 1 8 t h , 1 9 9 8 . 
16 Q. March 18 or May 18? 
17 A . I ' m s o r r y . May 1 8 , 1 9 9 8 . T h a t ' s c o r r e c t . T h a t ' s 
18 a t y p o . 
19 Q. T h a t ' s w h a t I w a s t r y i n g t o f i n d o u t . T h a t ' s a l l 
20 I w a n t e d t o l o o k a t on t h a t document . 
2 1 MR. WALDRON: Want t o t a k e a s h o r t b r e a k ? 
22 MR. SCHMUTZ: S u r e . Now, a r e we — a r e we r o l l i n g i t 
23 up a t 4 :30 today? 
24 MR. WALDRON: (Nods h e a d . ) 
25 MR. SCHMUTZ: L e t ' s t a k e a s h o r t one t h e n . 
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1 MR. WALDRON: o b j e c t . Assumes f a c t s . 
2 THE WITNESS: I d o n ' t b e l i e v e b e c a u s e I t h i n k t h e f i r s t 
3 i n v o i c e — l e t ' s s e e . Make s u r e I g o t t h e s e d a t e s r i g h t — 
4 was e f f e c t i v e Dune — Dune 1 s t o f ' 9 8 . 
5 MR. SCHMUTZ: We can c h e c k . 
6 THE WITNESS: T h i s i s d a t e d one mon th e a r l i e r , so I ' m 
7 h a v i n g a l i t t l e d i f f i c u l t y t r y i n g t o f i g u r e o u t w h a t t h i s 
8 i s . 
9 Q. (BY y,R. SCHMUTZO Yeah. I d o n ' t — I w a n t t o make 
10 s u r e you have a n o p p o r t u n i t y t o l o o k a t w h a t e v e r y o u ' v e g o t , 
1 1 so why d o n ' t y o u t u r n t o E x h i b i t 1 6 2 , w h i c h i s t h e 
12 C o m p l a i n t , and i t has t h e a c c o u n t summary , and compare t h e 
13 f i r s t payment u n d e r t h a t a c c o u n t summary w i t h E x h i b i t 1 6 4 . 
14 A . ( w i t n e s s c o m p l i e s . ) 
15 A r e y o u r e f e r r i n g t o E x h i b i t B i n — 
16 Q . Y e s . E x h i b i t B t o t h e c o m p l a i n t i n E x h i b i t 1 6 2 . 
17 DO you see t h e r e t h a t f i r s t i n v o i c e i s d a t e d May 1 , 1998? 
18 A . I do. 
19 Q. And t h e n E x h i b i t 164 . The f i r s t page i s d a t e d May 
20 1, 1998? 
21 A. I do. 
22 Q. Okay. Are those referring to the same obligation 
23 for payment? 
24 A. Apparently they are. I'm just a little confused 
25 as to why that's dated a month before I would have thought 
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1 MR. WALDRON: Y e a h . I t w i l l be s h o r t . 
2 (A n i n e - m i n u t e r e c e s s was t a k e n . ) 
3 Q. (BY MR. SCHMUTZ:) I ' m g o i n g t o ask you t o t u r n t o 
4 E x h i b i t 1 6 4 . i t ' s i n t h i s book ( i n d i c a t i n g ) . 
5 A . (w i t n e s s c o m p l i e s . ) 
6 Q. E x h i b i t 164 c o n t a i n s a s e t o f i n v o i c e s f r o m A l p i n e 
7 Coal company t o v i r o n E n e r g y . Do you r e c o g n i z e t h e s e 
8 documents? 
9 A . I t h i n k t h e s e a r e s i m i l a r t o w h a t we l o o k e d a t 
10 t h i s m o r n i n g ; b u t t o a n s w e r y o u r q u e s t i o n , y e s . 
1 1 Q. They a re? 
12 A . They a r e . 
13 Q. B u t I ' m b r i n g i n g them up now i n t h e c o n t e x t o f 
14 h a v i n g l o o k e d a t payments t h a t w e r e made i n t h i s a m o u n t . 
15 H e r e ' s my q u e s t i o n : E x h i b i t 164 , t h e f i r s t p a g e , i s an 
16 i n v o i c e d a t e d May 1 , 1 9 9 8 , and i t r e f e r e n c e s u n d e r t h e — i n 
17 t h e m i d d l e o f t h e page u n d e r t h e t i t l e P.O. N o . , i t 
18 r e f e r e n c e s t h e LOU. Do y o u see t h a t ? 
19 A. (No a u d i b l e r e s p o n s e . ) 
20 Q. ( Ind i c a t i n g . ) 
2 1 A. Oh. o k a y . 
22 Q. And t h e n i t r e f e r e n c e s t h e amount o f 5 1 5 , 0 0 0 . 
23 A . C o r r e c t . 
24 Q. I s t h i s an i n v o i c e f o r t h e S15 .000 paymen ts made 
25 u n d e r t h e May 1 8 , 1 9 9 8 , LOU? 
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1 it started, but . . . 
2 Q. My understanding is that you entered into the May 
3 18, 1998 LOU, payment was made within a few days after — a 
4 couple days after that, but it was retroactive for the month 
5 of May. 
6 A. I s i t May? I t h o u g h t i t was Dune. o k a y . I ' d 
7 have t o go back and l o o k a t t h a t i f i t was May o r i f i t was 
8 Dune. Yeah . Y o u ' r e r i g h t . I t i s May. I t i s May. I ' m 
9 s o r r y . 
10 Q. Okay. So Exhibit 164 has reference to the same 
11 payment obii gati on as the first invoi ce on the account 
12 summar>' in Exhibit 152? 
13 A. That would be correct. 
14 Q. Now, back to 164. why are — why are you sending 
15 an invoice to viron Energy for the full amount of the 
16 S15,000? 
17 A . L i k e I s a i d , t h e y — t h e Robena LLC would send a 
18 check t o v i r o n t h a t w o u l d be made p a y a b l e t o v i r o n E n e r g y . 
19 v i r o n Ene rgy d i d n ' t have a c h e c k i n g a c c o u n t , so I w o u l d 
20 e n d o r s e i t , p u t i t i n A l p i n e C o a l ' s c h e c k i n g a c c o u n t , and 
2 1 d i s b u r s e i t f r o m A l p i n e ' s c h e c k i n g a c c o u n t . So t h i s was , 
22 a g a i n , an i n t e r n a l t r a n s a c t i o n t o show — t o i n v o i c e v i r o n 
23 f r o m A l p i n e t o g e t t h e money o u t o f V i r o n . 
24 Q. o k a y . So l e t me see i f I can u n d e r s t a n d t h e 
25 p r o c e s s t h a t y o u f o l l o w e d , v i r o n s u b m i t t e d i n v o i c e s t o 
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i e t t e r ir rrnna as having any s " g r ; i " c a n c e t o ycur se rv i ces , 
t o maKe reference to t h a t l e i t e r and you chose net t o . I s 
"hat. a co r rec t statement? 
A . SO . 
Q. what 's i n c o r r e c t about tha t? 
A. w e l l , i t wasn ' t t h a t I chose net t o . I t was j u s t 
a mistake t h a t I commonly c a r r i e d a l l through these 
communications and i n v o i c e s . 
Q. we l l , I can understand you t h i n k i n g t h a t you had 
made a mistake by not - - by not changing a iorm document and 
a l l ow ing a statement t o oe pe rpe tua ted , but r\ere you ' re 
w r i t i n g t h i s l e t t e r new i n t h e content c f cons ider ing your 
serv ices to Rober.a and r e f e r d i r e c t l y t o the May IS . 1988, 
uOU. That doesn ' t seem to me to be a mi stance. Do you 
consider i t a mistake? 
A. ves. 
Q. Would you now look at Exhioit 276. 
A. (Wi tness ccmpli es . ) 
Q. Do you recognize this document? 
A. I do. 
Q. You wrote t h i s , d i d n ' t you? 
A. I d i d . 
Q. It's dated September 1, 1999, and you gave notice 
that 'vi-on was terminating services to the Robena project 
effective immediately. Correct? 
1 wnen you get trere, ana tei i n«= >• j^~ •
 = . -
2 Document you wrote and signed. 
3 A. (witness comoli es .) 
4 I DO, 
5 Q. Now, this is six aays after your formal notice of 
6 tenmination. Correct? 
7 A. It is. 
S Q. Had you begun t o have some d iscuss ions about the 
9 p o s s i b i l i t y o f coming t o some agreement tna t would a l l ow 
10 v i r o n t o r e t u r n to the p ro jec t? 
11 A. Apparen t l y . Tha t ' s what re f reshes my memory; t h a t 
12 apparen t l y t h a t ' s what happened. 
13 Q. The re ference i s a September 2, '99 , meeting which 
14 would have been a day a f t e r your formal no t i ce of 
15 t e r m i n a t i o n . Do you nave any r e c o l l e c t i o n about t h a t 
16 meeting? 
17 A . No. 
IS Q. So as you read the letter here, does it refresh 
19 vour memory so that you have an independent recollection of 
20 any of the things that you're talking about in Exhibit 248? 
21 A. All I can remember is that we had a meeting with 
22 Gordon Dean on site, and he asked to, you know, how we could 
25 get this thing, you know, how we could give us -- give him a 
24 proposal on how we can rectify the situation. 
2 5 Q. Okay. Foil OATng that meeting, I guess you wrote 
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A. T h a t ' s c o r r e c t . 
Q. Turn back and l o c k at E x h i b i t 70 — 275, the 
previous e x h i b i t . 
Q. I sa id i t wrong . E x h i b i t 275. This precedes your 
no t i ce o+ t e rm ina t i on on the Robena p r o j e c t . Do you 
recognize t h i s document7 
A. I do. 
Q. So p u t t i n g t h e s e t*vo l e t t e r s t o g e t h e r , E x h i b i t s 
i -o and 2,-6, would i t oe accura te t o say t h a t you t h rea tened 
t o te rm ina te unless payments were brouaht c u r r e n t , and then 
you te rmina ted because payments had not been brought 
cur rent? 
• t <;..-»o was a -crma 1 
J the Rcoena p r o j e c t . 
A . >nat would oe cor rec 
Q. And your- l e t t e r c f = 
te rrm nat"1-on o^ se rv i ces bv v i r 
R~ght? 
A. I t was. 
Q- Would you t u T t pack t o E x h i b i t 248. 
A
• Cwi tness como l i es . ) 
-•^e. ~s " n t~e e ther green one, a o c a r e n t l v . 
Q. Oh. i s i t " 7 
Steve, can you p u l l 248. 
MR . SASH: ( c o m p l i e s . ) 
Q. (3Y V,R. SCHMUTZ:) Take a moment t o l ock a t 248 
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t h i s l e t t e r to c o n f i r m , as you i n d i c a t e , t ha t you had an 
understanding Vi ron would p rov ide a proposal? 
A. Tha t ' s c o r r e c t . 
Q. I n the second paragraph o f the l e t t e r you o f f e r to 
cont inue p r o v i d i n g serv ices t o the p r o j e c t sub jec t to the 
t e rns and c o n d i t i o n s set f o r t h i n the way IS , 1998, Le t te r 
o f unders tand ing . Do you see t h a t ? 
A. I do. 
Q. And you re fe rence , aga in , t ha t L e t t e r c f 
understanding as the basis f o r the rece ip t of the 515,000 a 
month. I s t h a t co r rec t? 
A, Again , as a mis take , because the L e t t e r of 
Understanding w a s n ' t w i t h Robena L_C I t was Ju l y - - the 
agreement t h a t ' s dated l u l y 1st v^as the agreement w i t h LLC, 
so t h a t agreement r e a l l y d i d n ' t e x i s t . 
Q, w e l l , i n the next paragraph you, once aga";n. say-
t h a t you would resc ind your t e rm ina t i on no t i ce and n o t i f y 
a l l p a r t i e s p r e v i o u s l y n o t i f i e d o f the t e rm ina t i on ''and 
commence serv ices pursuant t o the May IS , 19S9, Le t t e r of 
Understand"1 ng . " 
NOW, t h a t says 1999, but t h a t ' s a t ypo . I t 
a c t u a l l y should nave sa id 1995. Right? 
A. Co r -ec t . 
Q. So no mention i n E x h i b i t 248 of any Duly 1 
understanding or agreement. I s t ha t r i g h t ? 
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Arnandacsi '(a),aolcoin 'j\ 
•for the deots of CoBon? 
A. Correct. 
Q. And the reason t h a t y o u ' r e asse r t i ng tha t they 
should be pe rsona l l y - - held p e r s o n a l l y l i a b l e ? 
MR. WALDRON: o b j e c t i o n . C a l l s f o r a lega l conc lus ion . 
THE WITNESS: I be l i eve a f t e r the l a w s u i t was - - the 
proceedings were enacted, t h a t t hey took money out o f CoBon 
and depleted the reserves o f casn i n CoBon t o var ious 
e n t i t i e s t h a t they bene f i t ed p e r s o n a l l y f rom. 
Q. (5Y MR. SCHOFIELD:) And so y o u ' r e asser t ing t h a t 
you should be able t o get behind the co rpora te sh ie ld and 
g e t to these gentlemen i n d i v i d u a l l y . Correct? 
A. That's correct. 
Q. And also to C.E. Ventures and C.B. Ventures? 
A. Correct. 
Q. What is the factual basis that you have to support 
your claim that — 
A. As --
Q. - - t h a t they should be pe rsona l l y l i a b l e and t h a t 
t h e corporate s h i e l d should not p r o t e c t them? 
MR. WALDRON: o b j e c t as t o l a c k o f foundat ion and where 
w e ' r e at i n t h i s l a w s u i t . We've not had the oppor tun i t y t o 
conduct d iscovery . But go ahead. 
THE WITNESS : Jus t i t ' s my op i ni on - - i t ' s t h i s - - I ' ve 
not: seen any i n f o r m a t i o n , any account ing records y e t , so I 
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i o n ' t have any f a c t u a l i n f o r m a t i o n ye t t h a t they a c t u a l l y 
i i d deplete CoBon. j 
Q. (3Y MR. SCHOFIELD:) At t he present t ime , you d o n ' t 
iave any f a c t u a l basis pe rsona l l y f o r t h a t c l a im t h a t they 
hou ld be pe rsona l l y l i a b l e t o you? i 
A. Other than my b e l i e f , yeah, t h a t ' s c o r r e c t . 
Q. You have a b e l i e f ? ! 
A. "^hat 's c o r r e c t . j 
Q. L e t ' s go to a d i f f e r e n t sub jec t f o r a few minutes. j 
ou 've asserted t h a t t r a n s f e r s made by CoBon were made w i t h j 
n
.e i n t e n t t o h inder , de lay , or def raud A&A from c o l l e c t i n g ; 
Dney under the consu l t i ng agreement. T h a t ' s one of the ! 
/ l e g a t i o n s o f the amended coun te rc l a im . You have no I 
= rsona l knowledge as t o why monies may have been j 
"ans fer red by the Synfuel e n t i t i e s or CoBon t o any o f Steve J 
i s h , Robert Nash, Anton Tone or K e l l y Nash? j 
A. I do not . j 
Q. Or the members of C.E. Ventures or C.B. Ventures? i 
A. That's correct. I do not. j 
Q. Or the -- or why any of those -- any monies were ! 
ansferred to the members of the Synfuel entities or of j 
Bon? j 
A. Do not. j 
Q. You have - - you 've asser ted - - w e l l , l e t me ask i t 
d i f f e r e n t way. You have no personal knowledge o^ any j 
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1 ac tua l i n t e n t by the Synfuel e n t i t i e s or CoBon or t h e i r 
2 management or agents t o h inder you f rom c o l l e c t i n g monies 
3 due under the consu l t i ng agreement. I s t h a t c o r r e c t ? 
4 MR. WALDRON: Object . Other than t h i s l awsu i t ? 
5 MR. SCHOFIELD: Other than t h i s l a w s u i t . 
6 THE WITNESS : NO. 
7 Q. (BY MR. SCHOFIELD:) And other than this lawsuit, 
S you have no personal knowledge of any intent by the Synfuel 
9 entities or CoBon or their management or agents to delay you 
10 from collecting money due to you under the consulting 
11 agreement? 
12 A. Correct. 
13 Q. You have no personal knowledge of the -- any 
14 actual intent of the Synfuel entities of CoBon or any of 
15 their management or agents to defraud you from collecting 
16 money due under the consulting agreement? 
17 A. That's correct. 
18 Q. You, likewise, have no personal knowledge of any 
19 intent, any actual intent by Steven Nash, Robert Nash, Kelly 
20 Nash, or Anton Tone to hinder, delay, or defraud you from 
21 collecting money due under the consulting agreement? 
22 A. That's correct. 
23 Q. You have no personal knowledge of what -- of the 
24 value that may have been received by the Synfuel entities or 
25 CoBon for any payments or transfers of monies that they 
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1 made? 
2 A. I do not. 
3 Q. You have no knowledge of how much time was spent 
4 by the founders of CoBon in organizing and developing the 
5 assets or the business of CoBon? 
6 MR. WALDRON: Assumes facts. 
7 THE WITNESS: I don't. 
8 Q. (BY MR. SCHOFIELD:) And you have no knowledge of 
9 the va lue o^ t h e i r respec t i ve c o n t r i b u t i o n s or r i s k s assumed 
10 w i t h respect t o CoBon? 
11 MR. WALDRON1: Same o b j e c t i o n . 
12 THE WITNESS: I DO. 
13 Q. (BY MR. SCHOFIELD:) You have knowledge o f the 
14 respec t i ve c o n t r i b u t i o n s . I n p a r t i c u l a r , which i n d i v i d u a l s 
15 do you have knowledge of t h e i r respec t i ve c o n t r i o u t i ons t o 
15 CoBon? 
17 A. Steve Nash, Bob Nash, K e l l y Nash. 
18 Q. W e l l , l e t ' s s t a r t w i t h K e l l y Nash. What knowledge 
19 oo you have about h i s c o n t r i b u t i o n s t o CoBon? 
20 A. Oh, rev iewing documents, p r i v a t e l e t t e r r u l i n c 
21 a p p l i c a t i o n s . There 's numerous. 
22 Q. Let me ask a d i f f e r e n t quest ion then . I ' l l grant 
23 you t h a t . You d o n ' t have any knowledge o~ any f i n a n c i a l 
24 c o n t r i b u t i o n s t o CoBon by Steven Nash, Robert Nash, Ke l l y 
25 Nash or Anton Tone i n the c r e a t i o n of CoBon? 
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A, In the c r e a t i o n o~ 1 1 , no, I d o n ' t , 
Q. Or any f i n a n c i a l c o n t r i b u t i o n s as memoers to the 
ongo ing opera t ion o f CoBon? 
A. I do no t . 
Q. Or t o the r i s k s t h a t they each assumed because o f 
t h e i r being members o f Co3on? 
A. I knew - - I knew some o f t h e i r r i s k . 
Q. Okay. Other than tne c la ims y o u ' v e brought i n 
t h i s l a w s u i t , are you aware o f any o b l i g a t i o n c f CoBon t h a t 
has not been paid i n the o r d i n a r y course o f business? 
A. No. 
Q. And o ther than the c la ims you 've made i n t h i s 
l a w s u i t , are you aware o f any o b l i g a t i o n s o f t he Synfue! 
e n t i t i e s t h a t have not been paid or s a t i s f i e d i n the 
o r d i n a r y course o f business? 
A. No. 
Q. You have no personal knowledge o f what re ta ined 
e a r n i n g s , i f any, Synfuel e n t i t i e s of CoBon would need t o 
s a t i s f y ' t h e i r l ega l o b l i g a t i o n s ? 
A. I do no t . 
I I 
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MR. SCHOFIELD: Let me f i n i s h . I 'm s o r r y . 
MR . WALDRON : A~ 1 r i g h t . I 'm s o r r y t oo . 
Q. (BY MR. SCHOFIELD:) I would assume you would agree 
t h a t t h e i r r i s k o f ~:oss w i t h respect t o the ongoing 
ope ra t i on o f CoBon a lso was a s u b s t a n t i a l r i s k o f l oss - -
MR. WALDRON: Same o b j e c t i o n s . 
MR. SCHOFIELD: - - s u b s t a n t i a l p o t e n t i a l r i s k o f loss? 
THE WITNESS: Tha t ' s c o r r e c t . 
MR. WALDRON: I 'm s o r r y I t a l ked over you. I thought 
you were done. I apo log i ze . 
MR. SCHOFIELD: I 'm r e a l l y slow sometimes. I t ' s i n the 
a f te rnoon t o o , l a t e i n the day. 
MR. WALDRON: That was rude. 
Q. (BY MR. SCHOFIELD:) I 'm go ing t o take you - - i f 
you 'd look a t e x h i b i t - - I ' d l i k e to s t a r t w i t h 37<£. 
E x h i b i t 374 i s an a f f i d a v i t of Donald Mantyl a t h a t was f i l e d 
i n t h i s l a w s u i t on A p r i l t h e 8th of l a s t year . You've seen 
t h a t a f f i d a v i t before? 
A. Have n o t . 
Q. I'm going to ask you to read parts of it, and ask 
Q. And, i n f a c t , o ther than - - do you have any 
: persona l knowledge o f what re tu rned earn ings t h e y ' v e 
; a c t u a l l y mainta ined i n e i t h e r o f the Synfuel e n t i t i e s o f 
[ CoBon? 
> A. I do no t . 
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j u s t a very few quest ions about i t i f t h a t ' d oe a l l 
A. T h a t ' s f i n e . 
Q, I f you ' d read paragraphs 1 tn rough 4 i r . i t 
and then I ' l l ask quest ions about these paragraphs. 
A. (wi tness compli e s . ) 
r i gh t . 
a ! 1 y , 
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Q. You have no personal knowledge of whether Co3on 
has, at any time, been insolvent? 
A. I do not. 
Q. With respect t o the c o n t r i b u t i o n s o f Steve Nash, 
Rober t Sash, K e l l y Nash, and Anton Tone, you would agree 
"Chat they have made s i g n i f i c a n t and s u b s t a n t i a l f i n a n c i a l 
c o n t r i b u t i o n s t o CoBon? 
MR. WALDRON: o b j e c t . Lack of f o u n d a t i o n . 
THE WITNESS: F inanc ia l - -
MR. WALDRON: Vague and ambiguous. 
THE WITNESS: F inanc ia l c o n t r i b u t i o n s ? 
MR. SCHOFIELD: Yes. 
THE WITNESS: I t h i n k I t e s t i f i e d t h a t I - - I d o n ' t 
knav what t h a t i s . 
Q. (BY MR. SCHOFIELD:) w i t h respect t o the o tner 
c o n t r i b u t i o n s t hey ' ve made *o r the ope ra t i on o x CoBon, you 'd 
agree t h a t t hey ' ve spent cons iderab le t ime and e f f o r t ? 
MR. WALDRON; Objec t . Lack of f o u n d a t i o n . 
THE WITNESS: Yes. 
Q. (BY MR. SCHOFIELD:) And t h a t the r i s k o f l oss — I 
assume you would agree t h a t t h e i r r i s k o f l oss i n CoBon has 
been a s u b s t a n t i a l p o t e n t i a l - - the r i s k o f l oss i s - -
MR, WALDRON': Ob jec t , vague and ambiguous. 
MR. SCHOFIELD: Let me f i n i s h . 
MR. WALDRON: Lack o f f o u n d a t i o n . 
1 Okay. I ' v e r e a d i t . 
2 Q. Wi th respect t o the a l l e g a t i o n s o f paragraphs 3 
3 and 4 - - 1 and 2 descr ibes who Mr. Mantyl a i s . w i t h respecx. 
4 t o the a l l e g a t i o n s of 3 and 4, you d o n ' t have any personal 
5 knavledge or f a c t u a l b a s i s , independent f a c t u a l basis on 
6 which t o d i s p u t e the a l l e g a t i o n s of paragraphs 3 and 4? 
7 A. I do n o t . 
S Q. Now you can look at 5, 6 and 7. 
9 A. 5,6 and 7. Is that wnat you asked? 
10 Q. Uh-huh . 
11 A. (Peruses document.) 
12 Q. Wi th respect t o 5, 6 and 7, you d o n ' t have any 
13 personal knavledge or f a c t u a l basis p e r s o n a l l y t o d ispu te 
14 the a l l e g a t i o n s t h a t Mr. Mantyl a made i n paragraphs 5, 6 and 
15 7? 
16 A. I d i d no t . 
17 Q. S and 9 . 
IS A. (Peruses document.) 
19 Okay. I ' v e read them. 
20 Q. w i t h respect t o the a l l e g a t i o n s o f paragraphs 8 
21 and 9, you d o n ' t have any f a c t u a l oasis or personal 
22 knavledge on whi ch to d i s p u t e the a l l e g a t i o n s o f paragraphs 
23 S and 9? 
24 A. I do no t . 
25 Q. 10 through 12. Tha t ' s the r e s t o f the a f f i d a v i t . 
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A. (Peruses document.) 
I 'm sor ry . Did you want me to read — I got t o 
No. 9 and 10. Do you want me to read the rest? 
Q. Yeah. Dust to t he end. 
A. (Peruses document.) 
Okay. 
Q. And w i t h respect t o 10 through 12, you don ' t have 
any personal knowledge or fac tua l basis t o dispute the fac ts 
set f o r t h i n paragraphs 10, 11 and 12? 
MR. WALDRON: object t o the extent t ha t what i s 
contained i n those paragraphs i s — are legal conclusions. 
And lack of foundation and ca l l s f o r a legal conclusion. 
THE WITNESS: I don ' t . 
Q. (BY MR. 5CH0FIELD:) So we've now had a chance to 
read the en t i r e a f f i d a v i t o f Mr. Mantyla. You don ' t have 
any fac ts on which you could — any basis under which you 
would f a c t u a l l y dispute the statements of Mr. Mantyla? 
MR. WALDRON: Same object ions t o the extent i t contains 
legal conclusions. 
THE WITNESS: That 's co r rec t . 
Q. (BY MR. SCHOFIELD:) Let 's go to Exhib i t 375, the 
next one. I w i l l represent to you t h a t t h i s i s an a f f i d a v i t 
f i l e d by Lei and McCullough, I I I , who's an at torney, i t ' s 
somewhat shor te r , t ha t was f i l e d i n Ap r i l of 2008. I f you'd 
read paragraphs 1 through 4 , I ' l l ask you a few questions 
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about t h i s a f f i d a v i t . 
A. (witness compl ies.) 
okay. I ' ve read them. 
Q. With respect to the statements o f Mr. McCullough 
in paragraphs 3 and 4, you don' t have any factual basis 
present ly t o dispute the statements he's made i n those two 
paragraphs? 
MR. WALDRON: Same object ions t o the extent i t contains 
legal conclusions. 
THE WITNESS: I do no t . 
Q. (BY MR. SCHOFIELD:) i f you'd read the remainder o f 
the a f f i d a v i t , 5 through 7 . 
A . (witness compl ies.) 
I ' ve read i t . 
Q. w i t h respect to Mr. McCullough's statements i n 
paragraphs 5 through 7, you don' t have any personal fac tua l 
in format ion from which you would dispute his statements i n 
paragraphs 5 through 7? 
MR. WALDRON: Same ob jec t ions . 
THE WITNESS: I do n o t . 
MR. SCHOFIELD: Thank you. 
Q. I 'm going to have you look at Exh ib i t 273 I t h i n k . 
Dust a second. I t ' s not i n that book. 262. 
MR. NASH: Is 262 i n t h a t one? 
MR. WALDRON: No. I t ' s not i n that one. 
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Q. (BY MR. SCHOFIELD:) Here's 262. This i s an 
a f f i d a v i t t ha t Mr. Ke l l y Nash f i l e d i n conjunct ion i n t h i s 
matter . I 'm going to ask you to read i t , and w i th t h i s 
quest ion: I ' d l i k e t o know i f you have a present fac tua l 
basis t o dispute the statements made by Mr. Nash i n t h i s 
a f f i d a v i t . So rather than do i t paragraph by paragraph, 
maybe we can do i t more qu ick l y ; but I ' d l i k e you to read i t 
c a r e f u l l y , and then i f you have paragraphs t h a t you have a 
s p e c i f i c fac tua l basis t o contest those paragraphs or 
d ispute them, w e ' l l t a l k about those paragraphs. 
A. (witness compl ies.) 
MR. WALDRON: We went over t h i s a f f i d a v i t w i th Evan. I 
t h i n k he asked the exact questions you ' re going to ask. 
MR. NASH: Wel l , what he asked about was he asked about 
a couple o f the attachments to i t . He d i d n ' t examine on 
the — 
MR. WALDRON: He also asked i f he had any personal 
knowledge about t h i s agreement w i t h i n these paragraphs. 
MR. SCHMUTZ: which a f f i d a v i t i s i t ? 
MR. WALDRON: I thought t h i s was your f i r s t a f f i d a v i t . 
MR. SCHMUTZ: I d i d , yeah. 
MR. NASH: And the fac tua l asser t ions? okay. Then - -
MR. SCHOFIELD: Then I ' l l 1eave i t . 
MR. SCHMUTZ: You bet . 
MR. SCHOFIELD: We're not going t o go through the same 
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spot tw ice . Give us j u s t one minute. 
(Mr. Schof ie ld and Mr. Nash confer . ) 
Q. (BY MR. SCHOFIELD:) Let 's have you t u r n to Exh ib i t 
No. 253. I 'm going t o — I ' d l i k e t o work through several 
paragraphs to understand what your understanding i s , so i f 
you'd read paragraphs 1 , 2, and 3. 
A. (witness compl ies.) 
Okay. I ' ve read i t . 
Q. w i t h respect to paragraph No. 3, you have no 
personal knowledge from which you would dispute the 
statements made by Mr. Nash i n paragraph 3. I s tha t 
accurate? 
A. That 's cor rec t . 
Q. Now would you read paragraphs 4, 5 and 6. 
A. (Witness compl ies.) 
You want me to re fe r t o these exh ib i t s i f t h e y ' r e 
re fe r red to? 
Q. I f you want to look at them you can, but I 'm 
r e a l l y only going to ask you questions about the statements 
i n the a f f i d a v i t i t s e l f . 
A. Okay. 
(Peruses document.) 
okay. 
Q. w i t h respect to the a l lega t ions o f 4, 5 and 5, you 
do not have any personal basis t o f a c t u a l l y dispute the 
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statements o f Mr. Nash i n paragraphs 4, 5 and 6. I s tha t 
correct? 
A . 
Q. 
A . 
Q. 
made by 
That 's co r rec t . 
Do 7 and 8 next . 
(Witness compl ies . ) 
Okay. 
With respect t o t h e a l lega t ions or the statements 
Mr. Nash i n paragraphs 7 and 8, you have no personal 
knowledge upon which to d ispute the a l l ega t i on or the 
statements he's made i n those paragraphs? 
A . 
Q. 
A . 
Q. 
10, you 
I do not . 
9 and 10. 
(Peruses document.) 
I ' v e read i t . 
With respect to the a l l ega t ions of paragraph 9 and 
don ' t have any personal knowledge of fac ts upon 
which you would dispute t h e statements made by Mr. Nash i n 
paragraphs 9 and 10? 
A . 
Q. 
A . 
Q. 
A . 
Q. 
I do not. 
Maybe you'd read 11 through 14. 
I 'm sorry? 
11 through 14. 
(Peruses document.) 
I ' ve read i t . 
With respect t o the statements o f Mr. Nash i n 
1919 
paragraphs 11 through 14, you do not have any personal basis 
of f ac ts 
di spute 
A. 
Q. 
A . 
Q. 
or personal knowledge o f f ac t s upon which you would 
the statements? 
Yeah, I do. 
Which paragraph? 
1 2 . 
And what par t o f paragraph 12 do you dispute and 
have personal knowledge o f ? 
A . 
" B u i l t a 
I t ' s j u s t minor. I t ' s j u s t the fou r th sentence. 
f a c i l i t y near Consol . " I t was a t Consol. And the 
Robena f a c i l i t y ' s not loca ted i n Summerset, Pennsylvania. 
Q. Okay. I understand the l a s t — your l a s t comment. 
The Robena f a c i l i t y i s not located i n Summerset County, 
Pennsyl vani a? 
A . 
Q. 
A . 
CoBon's 
ac tua l l y 
Q. 
located? 
A . 
Q. 
That 's cor rec t . 
The other one I ' m sorry. 
I t ' s above. I t reads "Pennsylvania recording 
development of a f a c i l i t y near Consol ." I t was 
a t a consol s i t e . Not near a consol s i t e . 
Okay. And i n what county i s the Robena p lant 
I t ' s i n Greene County, Pennsylvania. 
Thank you. And w i th those two exceptions, you 
don ' t have any other f a c t u a l basis t o d ispute the statements 
made by Mr. Nash i n paragraphs 11 through 14? 
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A. I d o n ' t . 
Q. I f you 'd read 15 through 18. 
A. I 'm sorry? 
Q. 15 through 18. 
A. You want me t o sk ip 13? 
Q. I thought we d id 11 through 14, but maybe — 
A. I probably j u s t d id 11 and 12 . 
Q. Okay, w e l l , then i f you'd read 13 and 14. 
A. Okay. 
(Peruses document.) 
I d i d . 
Q. w i t h respect t o the statements made by Mr. Nash i n 
paragraphs 13 and 14, you don ' t have any personal knowledge 
of or fac tua l basis t o d ispute those statements? 
A. I do no t . 
Q. I f I were choosing, I ' d go 15 through 18 next or 
whatever's most easy. 
A. (Peruses document.) 
Okay. I ' ve read 15 through 18. I 'm so r ry . 17. 
Q. 15 through 17? 
A. I d i d . 
Q. With respect t o 15 through 17, you do not have any 
personal understanding o f fac ts upon which you would dispute 
these statements made by Mr. Nash i n those 15 through 17? 
A. Do no t . 
1921 
Q. Why don ' t you read 18 then . 
A. (Witness compl ies.) 
okay. I 've read 18. 
Q. i s n ' t i t accurate, Mr. Rodak, t h a t you do not have 
any personal f ac tua l basis t o d ispute Mr. Nash's statements 
i n paragraph 18? 
A. w i t h the exception of I d o n ' t be l ieve I knew there 
was inner secrecy between CoBon and CoBon synfuel No. 2 and 
how they we re independent. 
Q. You d i d not know tha t p rev ious ly? 
A. I thought they were s u b s i d i a r i e s . 
Q. And t o the extent Mr. Nash makes d i f f e r e n t 
statements or describes i t d i f f e r e n t l y , you don ' t have any 
d i r e c t personal knowledge to know whether his statements are 
accurate? 
A. That 's co r rec t . 
Q. So you don' t have any personal knowledge that 
would — upon which you would s p e c i f i c a l l y po in t t o fac ts 
being d i f f e r e n t than as stated i n paragraph 18? 
A. I do no t . 
Q. I f you 'd read 19, 20 and 2 1 . I t ' s j u s t s l i g h t l y 
more than a page. 
A. (wi tness compl ies.) 
I ' ve read them. 
Q. I s n ' t i t accurate, s i r , you do not have any 
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p e r s o n a l know ledge o f f a c t s t o d i s p u t e t h e s t a t e m e n t s made 
by Mr. Nash i n p a r a g r a p h s 1 9 , 20 and 21? 
A. P a r a g r a p h 2 1 I t a k e e x c e p t i o n t o , t h e r e ' s a 
f a c i l i t y n e a r PBS. I b e l i e v e i t ' s a t PBS. 
Q . so you t h i n k " a t " w o u l d be more a c c u r a t e ? 
A. " A t . " T h a t ' s c o r r e c t . 
Q. o k a y . 
A . I d o n ' t a g r e e w i t h t h e " a l b e i t u n s u c c e s s f u l 
deve lopmen t o f t h e f a c i l i t y r e l a t i n g t o PBS." 
Q. W i t h r e s p e c t t o S y n f u e l No . 1? 
A. T h a t ' s c o r r e c t . 
Q. And t h e f a c t u a l b a s i s u n d e r w h i c h you d i s a g r e e 
w i t h t h a t s e n t e n c e o r t h a t p h r a s e ? 
A . I know t h a t t h e p r o j e c t was b u i l t and o p e r a t i n g 
and p r o d u c e d S y n f u e l . 
Q. You have no k n o w l e d g e , howeve r , o f t h e r o l e o f 
s y n f u e l — t h a t S y n f u e l N o . 1 p l a y e d i n t h e deve lopmen t o f 
t h a t f a c i l i t y ? 
A . w e l l , I was w o r k i n g w i t h — w i t h CoBon E n e r g y . 
Q. B u t as t o S y n f u e l No. 1 , y o u have no know ledge o f 
t h e r o l e i t p l a y e d i n t h e d e v e l o p m e n t o f t h e f a c i l i t y a t 
PBS? 
MR. WALDRON: o b j e c t . Assumes f a c t s . 
THE WITNESS: I ' d h a v e t o go back t o when i t was 
c r e a t e d i n t h e d o c u m e n t . I ' d have t o see more documents t o 
1923 
be a b l e t o s a y a n y t h i n g a b o u t t h a t . 
Q. (BY M R . SCHOFIELD:) As y o u s i t he re t o d a y , you 
have no b a s i s t o d i s p u t e t h e s t a t e m e n t o f Mr. Nash t h a t 
S y n f u e l No. 1 s e r v e d as a p o t e n t i a l p r o j e c t company and 
a c q u i r e d r i g h t s a t t h a t f a c i l i t y , b u t you have no f a c t u a l 
b a s i s t o d a y t o d i s p u t e t h e r e m a i n d e r o f t h i s ? 
A. I f I ' m r e a d i n g t h i s r i g h t , t h a t S y n f u e l 1 s i g n e d 
d o c u m e n t a t i o n and i t was u n s u c c e s s f u l , I d i s a g r e e w i t h t h a t . 
Q. so i f we l e a v e o u t t h e p h r a s e " a l b e i t 
u n s u c c e s s f u l , " t h e r e s t o-f t h a t s e n t e n c e , you have no 
f a c t u a l b a s i s t o d i s p u t e t h e a c c u r a c y o f t h a t s t a t e m e n t ? 
A. W e l l , my c o n t e n t i o n i s i t was — i t was d e v e l o p e d , 
and I d o n ' t know q u i t e — I ' d have t o 1 ook a t documents who 
DD Energy w a s , i f i t was coBon E n e r g y o r coBon s y n f u e l No. 1 
who was a 20 p e r c e n t e q u i t y i n t e r e s t h o l d e r i n t h a t . 
Q. A l l r i g h t . L e t ' s go t o p a r a g r a p h s 22 t h r o u g h 2 5 . 
A . ( P e r u s e s d o c u m e n t . ) 
Okay. I ' v e r e a d t hem. 
Q. W i t h r e s p e c t t o p a r a g r a p h s 22 t h r o u g h 2 5 , y o u do 
n o t have any f a c t u a l b a s i s t o d i s p u t e t h e s t a t e m e n t s made by 
Mr . Nash i n t h e s e p a r a g r a p h s ? 
A . I d o . 
Q. Which p a r a g r a p h ? 
A. 2 4 . 
Q. And w h i c h p a r t o f p a r a g r a p h 24? 
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A . T h i r d s e n t e n c e . F i r s t — s e c o n d — s e c o n d — 
w e l l , second s e n t e n c e . 
Q. 
A . 
Q. 
A . 
Q. 
A . 
" B e g i n n i n g i n e a r l y 1998? " 
T h a t ' s c o r r e c t . 
And w h a t p a r t o f t h a t s e n t e n c e do you d i s p u t e ? 
The abandonment by CoBon. 
Any o t h e r p a r t o f t h a t p a r a g r a p h t h a t y o u d i s p u t e ? 
"And d i s c o n t i n u e d o u t s i d e b u s i n e s s d e v e l o p m e n t 
a c t i v i t i es a l t o g e t h e r . " 
Q. 
A . 
Q. 
A . 
Q. 
r e v i ewed 
You d i s p u t e t h a t ? 
Yeah . 
As o f 1998? 
T h a t ' s c o r r e c t . 
And y o u have no — y o u ' v e n o t had — l o o k e d a t n o r 
t h e b u s i n e s s o r b o o k s and r e c o r d s o f S y n f u e l No. 1 , 
s y n f u e l N O . 3, a n d s y n f u e l No. 4 t o v e r i f y w h a t t h o s e w o u l d 
r e f l e c t ? 
A . 
MR. 
Q. 
o u t s t a n d i 
I have n o t . 
WALDRON: Those b o o k s have n o t been p r o d u c e d . 
( B Y MR. S C H O F I E L D : ) And y o u d o n ' t know o f any 
n g , o r excuse me, o f any o u t s i d e b u s i n e s s 
a c t i v i t i e s o f s y n f u e l No. 1 , do you? 
A . 
Q. 
O u t s i d e a c t i v i t i e s ? 
Do you know o f a n y — o t h e r t h a n t h e i r i n v o l v e m e n t 
a t t h e PBS p l a n t , a r e you aware o f a n y o t h e r o u t s i d e — o r 
b u s i n e s s 
A . 
Q. 
A . 
Q. 
have any 
a c t u a l 1 y 
A. 
1925 
a c t i v i t i e s o f s y n f u e l No. 1? 
1 d o n ' t . 
No. 3 . 
A t PBS o r i n g e n e r a l ? 
As t o S y n f u e l No. 3 and S y n f u e l No. 4 , y o u d o n ' t 
k n o w l e d g e o f any b u s i n e s s a c t i v i t i e s t h a t t h e y ' v e 
c o n d u c t e d i n p r o j e c t d e v e l o p m e n t s i t e s ? 
I d o n ' t know. I t h i n k I t e s t i f i e d I d i d n ' t know 
t h e y we re i n d e p e n d e n t . I t h o u g h t t h e y w e r e a l l s u b s i d i a r i e s 
o f coBon 
Q. 
A . 
Q. 
E n e r g y , LLC who I was w o r k i n g w i t h , and so . . . 
So you b e l i e v e t h e y we re r e l a t e d e n t i t i e s ? 
They w e r e r e l a t e d e n t i t i e s . T h a t ' s c o r r e c t . 
Bu t do you have know ledge o f t h e b u s i n e s s 
a c t i v i t i e s o f e i t h e r — o f e i t h e r S y n f u e l No. 3 o r s y n f u e l 
No. 4? 
A . 
Q. 
A . 
Q. 
MR. 
mean, we 
No. 
Pardon? 
NO. 
Maybe y o u ' d r e a d — excuse me. Y o u ' d — 
WALDRON: T o n y , w e ' r e r u n n i n g o u t o f t i m e h e r e . I 
' r e o v e r — w e ' r e 25 m i n u t e s o v e r . How much l o n g e r 
do you have? 
MR. 
I ' m done 
MR. 
SCHOFIELD: I ' v e g o t t h e end o f t h i s a f f i d a v i t and 
WALDRON: okay. 
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Q. CBY MR. SCHOFIELDO I want t o make sure. The l a s t 
time I t a l ked about 22 to 25 , and I thought - - I t h ink you 
said your on ly concerns were those t h a t we j u s t covered. 
A. Yeah. 
Q. So I ' d l i k e to move to 26 and 27. 
MR. WALDRON: Take your t ime. 
(witness peruses document.) 
THE WITNESS: okay. I ' v e gone through 27. 
Q. (BY MR. SCHOFIELDO I s n ' t i t t r u e you have no 
factual basis t o dispute t h e statements — personal 
knowledge o f fac ts t o d ispute the statements made by 
Mr. Nash i n paragraphs 26 and 27? 
A. I do not. 
MR. WALDRON: object on the basis — to the extent i t 
ca l l s f o r lega l conclusions. 
MR. SCHOFIELD: Thank you. 
Q. And your answer was? 
A. I do not . 
Q. I f you'd read 28 and 29. 
A. (Witness compl ies.) 
Okay. I ' ve read 28 and 29. 
Q. You do not have i ndependent know! edge of fac ts 
upon which you would d ispute these statements made i n 
paragraphs 28 and 29? 
A. I do. 
1927 
Q. As t o which paragraph? 
A. 28. 
Q. And which part? 
A. Again, some of these e n t i t i e s discont inued t h e i r 
i n i t i a l business a c t i v i t i e s i n "98. 
Q. I t ' s your b e l i e f they continued i n business a f t e r 
1998? 
A. That 's my b e l i e f . 
Q. And tha t b e l i e f , i s t ha t — t h a t b e l i e f i s not 
based upon a review of any of the books and records of any 
of these e n t i t i e s ? 
A. I t ' s not based on t ha t . I t ' s based on my 
involvement w i t h them of several years o f business. 
Q. And you don ' t know what e i t h e r Synfuels Nos. 1 , 3, 
and 4 were doing from e a r l y 1998 on. Is t ha t correct? 
A. Ear ly '98 on? A l l I can say i s there ~ they 
were — my assumption was they were owned by CoBon Energy as 
the holding company. 
Q. And you don ' t have actual knowledge o f what they 
were ac tua l l y doing as — 
A. Well - -
Q. — as subsid iary companies or re la ted companies? 
A. Wel l , they were developing Synfuel pro jects up 
through '98. 
Q. And, f i n a l l y , i f you'd read 30 through 31 and 32, 
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t h i s l a s t page. 
A. (wi tness complies.) 
I ' v e read them. 
Q. You have no personal knowledge upon which you 
would d ispute these statements made by Mr. Nash i n 
paragraphs 30 through 32? 
A. I do no t . 
Q. okay, one second. 
(Mr. Schof ie ld and Mr. Nash con fe r . ) 
MR. SCHOFIELD: That 's a l l the quest ions I have. 
MR. WALDRON: We reserve, the r i g h t t o review the 
deposi t ion t r a n s c r i p t . 
(The proceedings ended a t 5:04 p.m.) 
* * * * * 
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2 conveniently describe the combined services of AGTC, Alpine 
3 ana Bodder. So now going to Viron, can you t e l l me if 
4 Viron, tbe name Viron was used in a similar way? 
'5 A. I n i t i a l l y , yes, but i t was — we — i t was a 
6 vehicle that Mark and I would bare, bad we decided to 
7 continue business together, would have memorialized i t and 
8 formed a company and registered i t . I t sever got to that 
9 point. We never continued an aff i l ia t ion under Viron. 
10 Q, So a f t e r the conclusion of the Hobena settlement 
11 discussions in which you, through Viron, had performed 
12 services and obtained a settlement, did Vircn have any 
13 continuing l i fe beyond that point? 
14 A. Ho. 
15 Q. And you say Viron was never separately registered 
16 in any s ta te? 
17 A. So. 
18 Q. Now, I ' m going to jump a l i t t l e bit and ask you to 
IS look at Exhibit 42 in this binder. That should be tbe 
20 consulting agreement entered into between you, Alpine, and 
21 CoBon. . Is that what i t i s? 
22 A. I don't know yet. 
23 Q. Take a look at i t and orient yourself. 
24 X. ("Witness complies.) 
25 Q. You can turn to the l a s t page and confirm whether 
57 
document that was signed by all parties, and it appears to 
simply be a means of describing, for convenience, the 
collective services of you and Alpine? 
X. I just looked at it as a way to say XI is Alpine, 
X2 is AGTC. Nothing more. 
Q. Yeah. An acronym to describe both of you? 
X. Yes. 
Okay. And there was no legal significance to this 
was there? 
Q. 
. A*A, 
X. No 
Q. Now, was Viron synonymous with ALA? 
A. Viron was a formal affiliation, designed to be a 
formal affiliation between Mark Kodak and myself. Nothing 
more. 
Q. Weil, that formal affiliation was also at work in 
this contract, wasn't it, that you and Alpine Coal Company, 
your company, AGTC, and Alpine Coal Company were combined 
together to provide the services described in this 
consulting agreement? 
A. For this agreement, yes. 
Q. Xnd at some point in time during the life of this 
agreement, you began to refer to yourselves combined as 
Viron. Is that correct? 
X. In terms of other business, yes. 
1 it's an executed copy. 
2 X. {Witness peruses document.) 
3 Yes. I t was signed. 
4 Q. Okay. Do you recognize Exhibit 42 as the 
5 consulting agreement entered in to between your company, Mark 
6 Kodak's company, emd CoBon? 
7 X. I recognise we signed this agreement. I have not 
B rzaS. the whole agreement at this point. 
9 Q. I ' l l represent to you that i t is the consulting 
10 agreement that i s at issue in th i s case. 
11 X. Okay. 
12 Q. You can look at i t at another time if you wish to 
13 verify. What I 'm getting "at, though i s if you assume that 
14 th i s i s the agreement that was entered into in t h i s case, 
15 you ' l l see on the f irs t page that AGTC, Inc. end Alpine Coal 
16 Company Inc. ere collect ively referred to as kkk. Do you 
17 see that? 
18 X. Yes. 
19 Q. Had you used that term in any business arrangement 
20 prior to th is t ime? 
21 X. No. 
22 Q. Was t h a t term used as a convenience to describe 
23 the combined services of your company and Alpine Coal? 
24 A. The te rm was used as a convenience by CoBon to 
25 refer to us. 
1 Q. In terms of the business under this consulting 
2 agreement. 
3 A. No. There's been no change in this (indicating). 
4 Where do you see it's been changed ever? 
5 Q. Well, I've just listed — 
6 X. Where do you see it's been referred to as a change 
7 ever in agreement or any — if you would show it to me, 
8 I'll be happy to — 
9 Q. Dh. I ' l l def ini te ly do that -
10 X. That's fine. 
11 Q. during the course of the next several hours and 
12 days. 
13 •' X. That's fine. 
14 Q. I'll also — 
15 X. In terms of this agreement, it was XtA. Alpine 
15 and AGTC. 
17 Q. So it's your testimony very clearly, and it sounds 
IB like you're very solid on this, that Viron was never a name 
19 attached to the combination of AGTC and Alpine Coal Company 
20 under this consulting agreement? 
21 A. It was never attached to this consulting 
22 agreement. 
23 Q. And when you did refer to yourselves as Viron, it 
: 24 was never with an intention to describe your services or 
: 25 participation or performance under the consulting agreement. 
SO 
CONDENSED TRANSCRIPT 08-200 
IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE UTAH COUNTY, STATE OF UTAH 
COBON 
vs . 
AGTC, 
INC. , 
AGTC, 
INC. , 
vs. 
COBON 
ENERGY, LLC, 
Plaintiff, 
INC., ALPINE COAL CO. 
Defendants. 
INC. and ALPINE COAL 
Counterclaimants, 
ENERGY, LLC, 
Counterdefendant. 
/ / 
CO.) 
Case No. 060402937 
Judge James R. Taylor 
CONFIDENTIAL MATERIAL 
AND SUBJECT TO PROTECTIVE ORDERS 
VOLUME II DEPOSITION OF RICHARD VISOVSKY 
July 16, 2008 
Midvale, Utah 
299 SwdAsJnaLn, Sheet,#1300 
Sak<=ga6&cEity, %UaA84111 
®kow. 866.785.3250 * 9cw866.785.3251*e-mail:amandaaxJ@aal.COm,^t 1-4
1
.S 
provide those services. 
MR. WALDRON: I think it makes no sense. Vague and 
ambiguous. 
TEE WITNESS: I don't know. 
Q. (BY MR. SCEMUTZ) Okay. Regardless of the 
identity of who would have to do it, it would have to be 
done if the facility was moved. Correct? 
MR. WALDRON: Object. Assumes facts. 
TEE WITNESS: I don't know. 
MR. WALDRON: Lack of foundation. 
TEE WITNESS: I don't know what the investor would have 
required. 
Q. (BY MR. SCEMUTZ) And without regard to what the 
investor might require, we're just talking about the basic 
requirements of establishing a Synfuel facility, whether it 
was at the initial placement stage or at any subsequent 
placement stage, if it were moved, that site would have to 
be evaluated. Is that correct? 
A. That is up to the owner of the plant at that time 
what they would like to do. That is -- that is their 
responsibility. They own the plant. It is their 
development. If that's their decision, so be it. But it 
was up to them, at that point in time, to make that 
decision. 
Q. Well, assuming that the decision is made, then the 
A It was up to them to decide whatever they wanted 
to do. 
Q. Do you know that CoBon was the general partner? 
A Yes. 
Q. Okay. Do you know that the general partner has 
decision making rights and authorities? 
MR. WALDRON: Object. Calls for a legal conclusion. 
Lack of foundation. Assumes facts. Vague and ambiguous. 
TEE WITNESS: And I've not seen their general 
partnership agreement, so I don't know what it includes. 
Q. (BY MR. SCEMUTZ) Well, let's assume that whoever 
was making the decision made the decision to take this 
portable plant and move it to a new location. During the 
11-year period that you're under contract, wouldn't you have 
the responsibility to determine the suitability for the new 
location, determine the availability of feed stock, an^ work 
through the responsibilities of finding a market for the 
Synfuel at that new location? 
MR. WALDRON: Same objections. 
TEE WITNESS: And, again, it was up to the investor to 
make that decision. If you would --if you would like to 
review the general partnership agreement, I'll be happy to 
sit here and read and we can acknowledge, instead of 
hypothetically, about these questions. 
Q. (BY MR. SCEMUTZ) Well, we have to speak in 
same kind of characteristics that you've previously 
described that would make a site suitable would also be at 
work; proximity to transportation, proximity to quality and 
suitable feed stock, proximity to market. Correct? 
A If that was the investor's requirement, yes. 
Q. And so let's just now add something else to the 
equation. So let's say CoBon required the movement of the 
facility, and under the CoBon consulting agreement where 
you're responsible to select sites, provide for a suitable 
feed stock supply, provide for a market, then those same 
characteristics would come into play, wouldn't they? 
MR. WALDRON: Calls for speculation. 
TEE WITNESS: Again. CoBon didn't own the facility any 
more at that point in time. An investor owned the facility. 
So it would be up to them to decide that. 
Q. (BY MR. SCEMUTZ) Well, you're making assumptions? 
A No. I'm not making assumptions. It's a fact. 
They owned the facility. Correct? 
Q. It's an assumption. 
A They didn't own the facility? 
Q. In this particular case wasn't CoBon, through 
E.obena LP, appointed as the general manager of the Robena 
facility? 
A The owner of the facility was Providian. 
Q. Right. 
hypothetical at the moment because the plant wasn't moved, 
but it was portable and it was designed for movement. 
Correct? 
A Okay. 
Q. So I'm just trying to have you admit the obvious; 
that your obligations, under the contract, extended for the 
11-year term of the contract. You'd admit that, wouldn't 
you? 
A No, I would not. Obligations to pay were there. 
But I see a development schedule in here, which you've not 
decided to pursue at this point of 1.3, that the goal was to 
have it placed in service on or before a target production 
deadline of July 1, 1S9B. That was done. 
Q. And when that's qualified, then that plant can be 
moved without having to get another qualification. You're 
aware of that, aren't you? 
A Yes. 
Q. Okay. So -- it's fine. If that's the position 
you're going to take, I'll be happy to accept that. Your 
position, as I understand it, is once the placed in service 
date comes and the facility is placed in service, your 
obligations under the contract to perform any service or 
duty are over. That's your position. Right? 
A As of the 1.3 development schedule, yes. 
Q. So under the contract, the placed in service 
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« 1 L i n 
i as we re Q_sc-assea -or £ -cog time JQ tnese tew cays, VDU 
3 were retained under toe -- yon, spea/img of .UX, were 
4 retained anaer toe. cccsi.lt.Dg agreement to provide, among 
5 ctner tnings, consui:-ng services to assist CoBon _n tne 
6 development DZ Syniuel manufacturing faci i - t ies . Correct* 
7 X. res 
6 Q Lio yoiar: service, as I toners tand Dotn tne 
5 agreement ano your testimony, were required to ass .s t CoBon 
ID _r _ts development o: :sose fsc_l^:_e£ Correct*' 
i : / :as 
12 5 Xnd tne Syrruei fac_l_ties wr_.tr yoii were retainec 
12 to ass .s t CoBor irs developing, regardless -- let ne restate 
14 t ins 
15 :ou ve mert_ooed all tnree fac—t.es tnat 1 
16 nelieve tnere was any money received from, out i t ' s your 
17 position, i s n ' t i t , tost once you ware reta_ned oy CoBor 
18 under tne consu-ti-ng agreement to provide assistance, to 
IS provioe s e m c e s _r> assisting CoBon, tnat any project, 
20 Synfuel project t n a t nay nave near aeveioped and from wmcn 
21 Co3cn received revenues, you get a snare of those proceeds. 
22 Is tnat n g n t ' 
23 X. Yes. 
24 0 So, nypouaeticaily, I1 a not s\iocest_ng tnat mere 
25 _s one, out nypotneticaily unoer voir tneory, _f another 
J 2 tnat project7 
( 3 J foe were to assist , reasonable, and a s s i s t CoBor as 
* per tneir request 
5 Q. Di:ay tell, l e t as rephrase i t tnen, necause I 
6 want to make sure we understand eacn Dtner Bypotnetically, 
7 assuming tnere 's a project tnat you were not requested to 
8 worr. on, out CoBor moved forward on i t auc through some 
5 process, e.tner tne sale oi omaer, tne sale of license, or 
_C tne sale of tne feci__:y rece-vec re^endes, you would get a 
11 snare -- you would oe entitled to £ snare of reverse on tnat 
_2 e\en tnoucr you c_d net actually cc r t rmute services to tnat 
project ' 
X :es 
Q Xnd, therefore, Z t t i n r Z neard. you t e s t i fy 
ear-ier tnat no examination of e.tner tne amount of tne 
effort or tne effectiveness or value of any contribution is 
necessary as a part of determining wnetner you' re enti t led 
tc compensat.on on a project witrin tne scope of tne 
20 consulting agreement7 
21 X Yes 
\ 22 Q Kow, as I aent-ooed ear l ier , you said that you 
' 23 were entit led to 30 percent snare, as X~A, were enti t led to 
| 24 a 30 percent snare of a l l revenues CoBon nas received on any 
' 25 of tne projects laclucing, specifically, Rooena, Pace or 
617 
10 
12 
14 
16 
20 
project wnicn was worked on and from wmch CoBon got any 
money, l e t ' s say t h e Killer project or tne Diversified 
project or any one of tne others tnat we've identified tnat 
were m some s tages considered, vera would also expect tc 
receive compensation from those revenues even if you didn' t 
personally worx on tijst p ro jec t ' 
X 3ut I c i o assist as requested by CoBor, so tne 
answer's yes. 
Q. Yean. Because I understand your tneory to ne tnat 
you've seen r e t a ined to ass i s t as requested oy CoBon, and 
tnere were p ro j ec t s os wmci you laoored, and tnere were 
projects on wnicn you didn ' t laocr, and if tnere v?as a 
project on which you didn't laoor vmen resulted m revenue 
to CoBon, you would s t i l l claun that, under your theory, 
you're entit led t o snare in proceeds7 
X. !3?h_s agreement t ha t I can f_nd — 1 can't fmc 
anyvrnere vnere i t excluded any spec-fic project. 
Q. Okay 5 c m that sense t ier , 2 understand you tc 
ne testifying t n a t no specrfic aneuot of effort on any gi~en 
project i s r squr rea cf you under tne consulting egreeaent m 
order tc ent i t le you to ccsnpensatiDn of revenues received' 
No. I encn't say tnat . 
Is tnat your position? 
Ho. 
So i s yousr positrcx tnat m order tc receive 
22 
23 
24 
25 
X. 
Q 
X. 
Q. 
1 ?3S. Correct? 
2 X. Yes. 
3 Q. So for purposes of your analysis and claum cf your 
4 entitlements for compensation under tne consulting 
5 agreement, a l l of tne projects worked on — excuse me Ail 
6 cf tne projects developed by CoBon or wcr/ted upon Co3on 
7 woich produced any revenue are ail re la ted togetner under 
B tne consulting agreement and not to oe considered on an 
5 individual analys-s Is tnat n g r t ? 
> Yean 
M2. 1SXLDROK: &o ahead. I was going to say ooject. 
Vague and amoiguoas. Calls for a legal conclusion. &o 
abeed. 
7HS KTTKSSS: Yes 
Q (BY KR. SCH3»IDTI} So tnaer that analysis , tne 
consulting - - you would consider tne scope of tne consultmo 
agreement, m terms cf any compensation you could derive 
from i t , to ne as vrioe as any projects tnat were vrcr^ed on 
regardless cf your specific involvement in tne project* 
20 X fce're specifically talK_ng aoout tne «coene, tne 
' 21 Sommerset, and the Pace projects . 
| 22 Q . I mow, necsuse those are the only ones that 
i 23 produced revenue. But conceptually your theory would extend 
,24 to any projects tha t came v i tmn, you know, tne wcrK of tne 
25 CoBor consulting agreement. Had i t produced: revenue, i t 
sie 61* 
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as we re s i scussea *w £ _ong ; 3 £ .n znese tew cays, you 
were retained under tne -- you, spea,':_nc of hkk, were 
retained under : : e consulting agreement to pror.de, among 
otner tilings, coisu-t-ac services to assist CoBor. _n tre 
development of Bynrsel manufacturing fsci i . t_es Correct" 
X Yes 
Q ind your se r . ce , as I understand ooth tne 
agreement and your- testimony, were recurred to ass .s t CoBon 
_r. i t s develo-omeii o: trose fac_l_t.es Correct" 
Yes 
£ ^ d tne Sysnel f a c l ^ t i e s v e e r you were reta_nec 
to ass_st CoBor : n orfelop_ng, regaruless -- let as restate 
14 th i s 
^cu re mext.oned all tnree f ac i l i t . e s tnat I 
oelieve tnere was £TJ\ money receivec from, Out i t ' s yo_r 
position., - s r ' t i t , teat ence you were retainec oy CoBon 
unaer tne consul t ing ccreeaert to provide assistance, to 
provide services z.n ass-sting CoBon, tnat any project, 
Synfuel pro3ect t n a : may nave oeer developed and from wmen 
CoBor received revenues, you get a snare of tnese proceeds 
Is troet rtgnt"' 
>. Yes. 
Q So, cypoiiiEticaliy, I ' a not suggesting tnat tnere 
is one, but nypotnetieally uuoer you: tnecry, if anctner 
/ unat project ' 
1 \ We were to sss -s t , reasonable, and ass i s t CoBon as 
1
 per tneir request 
5 Q Or.av he l . , l e t me repjirase i t t n e i , oecause 1 
6 want to maxe sure we understand each o t se r Hypotnetically, 
7 assuming there's a project that you were not requested to 
B worK on, nut CoBon coved forward on *t and tnrough soae 
' S process, eitner tiie sale of ninoer, tne sa le of l icense, or 
_C me sale of tne f a c . i t y received revenues, /DU wou_d get a 
i _. snare -- you would ne ent i t led to a sr-are of revenue on :nat 
Jl even tnougr you t^t not actually contribute serv_ces to t t a t 
1
 14 X Yes 
-5 Q ^ d , msretore , I tr_nx I neard you t e s t i fy 
I 15 ear l ie r teat no examination of s.tner tne amount of tne 
17 effort or tne effect.veness or value of any contribution _s 
i 1£ necessary as a par t of determn_ng whether you're ent i t led 
1? to ccspensat-on on a project within tne scope of tne 
2D coisult_ng agreeaent'' 
I 21 k. v.es 
22 Q Kow, as Z mentioned earl ier , you said that you 
23 were entitled to 30 percent snare, as kSLk, were enti t led to 
Ik a 30 percent snare of a l l revenues CoBon. nes received on ary 
25 of tne projects m c Lic_ng, specf_caliy, Rooena, Pace or 
10 
16 
project wnicn was worked on and froa wmen Co3on got any 
aoney, l e t ' s say t h e Killer project or tne Diversified 
project or any one of t ie otners tnat we've identified tnat 
were m same s t a g e s considered, yon would also expect to 
receive compensation from those revenues even if you didn' t 
personally worx on that project7 
k. 3ut Z d i d assist as requested by CoBon, so tne 
answer's yes. 
Q Yean. Becsise Z understand your tneory to x tnat 
you've neen r e t a ined to ass i s t as requesteo ny CoBon, and 
tnere were pm^eciE on vmen you labored, and tnere were 
projects on wmen yoo didn' t lancr? and if tnere was a 
uroject on wmen you c-dn't labor wmch resulted m revenue 
to CoBon, you woullc s t i l l c laia nnat, under your tneory, 
you're enti t led t o scare m proceeds" 
>.. This agrreeaent m a t Z can find -- I can ' t find 
arywnere wnere i t excluded any specific prc;ect . 
Q OREV S O -i tnat sense taen, Z understand you to 
ne testifying t n e t nc specific assoent of effcrt on any given 
i s requi red cf you under tne consulting agreement m 
ent i t le you to coapensatios of revenues received" 
No. I d idn ' t say tha t . 
I s that yosr posit-on'r 
No. 
Bo is y o u r position m e t m order to receive 
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Q. 
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i 25 
PBS. Correct' 
i . Yes. 
Q So for purposes of your analysis and claim of your 
entitlements for compensation under the consulting 
agreement, a l l of tne projects worhed on — excuse ae All 
of the projects developed by CoBon or wortec upon CoBon 
wnico proGuced any revenue are all re la ted togetner under 
tne consulting agreement and not to ne considered on an 
inc.vidua! analys is . I s tnat n c n t ? 
k. YeEJt. 
MR. K^LDROK Go anead I was gemg to say oo;ect. 
Vague and aanicuouE. Calls for a legal conclusion Go 
ahead. 
THE WTTHSSS. Yes. 
Q (IY MR. SCHM0T2) So under thet analysis , tne 
consulting — you would consider tne scope of the consulting 
agreement, m terats of any coapensat_or you could cerive 
from i t , to ne es vide as ary projects that were wcried on 
regardless cf your specific mvolveaent m tne project" 
>. We're specif ical ly tai l ing aoout tne nobena, tne 
Saamerset, and tne Pace projects . 
Q. I Know, because tnose are tne only ones tnat 
produced revenue. But conceptually your tneory would =i~end 
to any projects tha t cane within, you snow, tne worh of tne 
CoBor consulting agreement. Had _t produced revenue, i t 
£1B 
10SS 
IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE UTAH COUNTY, STATE OF UTAH 
COBON ENERGY, LLC, 
P la in t i f f , ) 
VS. ) Case NO. DS04-02S37 
ACTC, INC., ALPINE COAL C O . , 
INC., ) 
ACTC, INC. a n d ALPINE COAL CO.) 
INC., ) 
) J u d g e James R. Taylor ] 
C o u n t e r - c l a i m a n t 
COBON ENERGY, LLC, ) 
c o u n t e r o e f e r . G a n t . ) 
CONFIDENTIAL MATERIAL 
AND SUBJECT TO PROTECTIVE ORDERS 
VOLUME fV O F RICHARD VISOVSKY 
A u g u s t 26, 2 0 0 8 
Mid \z3 ie , U t a h 
11 
12 
13 
14 
1 5 
IS 
17 
18 
19 
2D 
21 
22 
25 
24 
25 
VOLUME TV 
WITNESS EXAMINATION BY 
R i c h a r d v i s o v s k v Mr . s c h m u t z 
PACE 
677 
EXHIBITS MARKED FOR IDENTIFICATION 
PLAINTIFFS PACE 
N O . 232 H a n d w r i t t e n n o t e s , B a t e s - s t a m p e d CE0B3762 737 
759 NO. 233 
NO. 234 
NO. 235 
NO. 235 
NO. 237 
NO. 238 
A p r i l 1 8 , 1997, l e t t e r t o w a i t e r H e i n e , 
B a t e s - s t a m p e o CE0749S9 
A u g u s t 25, 19S7, Fax C o v e r S h e e t , Bates- S43 
S t a m p e d CED75034-CE07503 5 
Checks t o ACTC, 33 teS-StampecJ CE032113, 844 
CE092111 , CE092108, CE092106 , CE092Q90, 
CE092O89, CE092DS8, CE092097 , CE092096, 
CED92095, CE0320S4, CE092093 , CE092092 
S u m m a r y o f P s v m e n t s t o A S A 845 
S e p t e m b e r 12, 1997 , l e t t e r t o C o n s t e l l a t i o n B48 
P o w e r , B 3 t e s - 5 t a m p e d CEO75O42-CEC75053 
o c t o P e r 9, 1997 , Fax c o v e r S h e e t t o S t e v e 858 
Nash, B a t e s - s t a m p e d CE075061 
N O . 239 D e c e m D e r 2 2 , 1997 , Fax c o v e r s h e e t t o 858 
S t e v e Nash, B a t e s - s t a m p e d CE075073 
12 
13 
14 
15 
16 
17 
IB 
19 
20 
21 
22 
23 
24 
25 
V o l u m e IV O f RICHARD VISOVSKY, 
p r o d u c e d as a w i t n e s s a t t h e r e q u e s t o f 
P l a i n t i f f , t a k e n o n A u g u s t 26, 2008, a t 
9:00 a .m. , a t C O D o n E n e r g y , LLC, 1145 East 
s o u t h u n i o n A v e n u e , M i d v a i e . U t a h , b e f o r e 
A m a n d a R i c h a r d s , c e r t i f i e d S h o r t h a n d 
r e p o r t e r i n a n d - f o r t h e s t a t e o f U tah . 
APPEARANCES OF COUNSELr 
FDR PLAINTIFF: 
Evan A. S c h m u t z 
w . Kelly Nash 
Hil l J o h n s o n & s c h m u t z 
4344 N o r t h 300 w e s t . S u i t e 3 0 0 
P r o v o , U t a h 8 ^ 5 0 4 
801.375.5600 
FOR DEFENDANTS: 
S t e p h e n R. w a l d r o n 
B e r m a n & S a v a g e , &c 
170 s o u t h Ma in s t r e e t , s u i t e 500 
sa l t Lake C i t y , U T a n B4101 
801.328.2200 
ALSO PRESENT: 
Steve Nash 
MIDVALE, UTAH, TUESDAY, AUGUST 2 6 , 2008 , 8:O0 A . M . 
VOLUME IV 
RICHARD VISOVSKY. 
c a l l e d as a w i t n e s s a t t h e r e q u e s t o f 
P l a i n t i f f , h 2 v i n g b e e n p r e v i o u s l y d u l y s w o r n , 
was e x a m i n e d , a n d t e s t i f i e d f u r t h e r as fo l lows. -
E X A M I N A T I O N ( R e s u m e d ) + 
10 BY MR. SCHMUTZ: 
11 Q. G o o d m o r n i n g , M r . V i sovsky . H o w a r e y o u d o i n g ? 
12 A. Okay . 
12 Q. D i d y o u h a v e a g o o d f l i g n x in? 
14 A. Y e a h . F ine . 
15 o . G o o d . 
1 6 A S h o r t o n e . 
17 o . D id y o u c o m e f r o m a c l o s e r a r e a ? 
18 *. N O . N O . No . C o m p a r e d t o w h a t I n o r m a l l y f l y . 
19 C o m e o n . i t w a s 28 a n d a ha l f h o u r s w h e n l m a k e m y las t 
2 0 t r t p . 
2 i o . T h a t ' s a l o n g f l i g h t . 
2 2 A_ Yes. 
2 3 o . Y O U h a v e p r e v i o u s l y D e e n s w o r n a n d p l a c e d o n y o u r 
24 o a t h a n d t h a t w i n c o n t i n u e t h r o u g h t h i s c o n t i n u a t i o n o f 
25 y o u r d e p o s i t i o n , is t h a t y o u r u n o e r s t a n o i n g ? 
2 Q. i see a letter he re oated May 14 which - where 
3 your company, Viron, throu&h your spokesman, Mark Rodakj is 
4 saying give us a call so we can give you the specifics of 
5 the o ther projeczs that we ' re referr ing to. 
6 A. No. it says give us a call so we know whether or 
7 not there's - you know, ooviously you ' re saying no. if 
S that's no t t rue , tei l us. That's the way I read this 
S letter. 
-10 Q. we l l , let me approach it a d i f fe rent way then , AS 
-11 of the May 2nd letter and rhe May 14th letter, what were t n 
12 specific projects that you had in tended to pu t on the table 
"1 3 for a deve lopment agreement w i th Covol? 
14 A. Again, we never got to tha t point, so I don' t see 
1 5 how you expect me to answer a quest ion tha t we never got j to 
1 5 any in teract ion for . We sen t the proposal w i t h their 
1 7 request, it never went anywhere. 
1 5 Q. Okay. Did you h2ve a plan, t hough , to f ind 
1 S projects t h a t would not b e CoBon projects w^icn you wou ld 
2 0 introduce specifically to Covol? 
2 1 A. No. Again, as based on tha t May 2nd letter, 
2 2 anything had to be done in conjunction wi th CoBon, per iod 
2 3 There was no Question abou t that. 
2 ^ Q. What - what .benefits did you believe your 
2 5 proposal had to covol in terms of w h a t you would give to 
2 claim in this case is f o r compensat ion t h a t wou ld be 
3 delivered f r o m any CoBon project i nvo l v i ng Bynfueis where 
4 coBon received money, rmvs my s u m m a r y of It, b u t is t h a t 
5 an accurate summary 'o f your tes t imony? 
5 A. Yes. As I recall, yes. 
7 Q. And, specifically, the three pro jec ts tha t you 
8 have asserted claims against are Pace, PBS, and Robena? 
9 A. Yes. 
10 Q. Because, 2s I understand it, those are the three 
11 projects that you believe coBon has rece ived income f rom? 
12 A. Yes. 
13 Q. And l th ink you test i f ied ear l ier t h a t had other 
14 projects that you - t h a t synfuel p ro jec ts t h a t were being 
15 developed, mater ia l ized in such a w a y as to produce income, 
16 you would con tend you were en t i t l ed t o a share of tha t 
17 income as well? 
18 A. One m o r e t ime , please. 
i s Q. Had the re been any of the o t h e r projects tha t were 
20 worked on, synfue l projects tha t had been developed to 
21 produce income to coBon, you w o u l d be en t i t l ed to a share of 
22 tha t income as wel l . That's your t h e o r y , isn't it? 
23 A. The projects we worked on w i t h CoBon, yes. 
24 Q. Okay, speaking of Pace, P3s, and Robena, which 
25 are th ree projects t ha t produced i ncome , as I understand 
1 Covol as a result of that proposal? 
2 A, Addi t ional - addi t ional deve lopment of synthet ic 
3 fuel projects in con junc t ion with CoBon. That's all. 
a Q. w e l l -
5 A. They made m o n e y selling binder, t hey m.ade money on 
6 licensing or sublicenses, however you want t o def ine It, so 
7 any addi t ional - any addi t ions! projects there was - there 
8 W2S, in my opin ion at t h a t point in t i m e , there was enough 
9 money in t he deal. They would be happy. CoBon w o u l d be 
-no h2ppy, and we would be happy. 
-11 o. But you were already under an obl igation t o 
12 deliver those projects t o coBon, w e r e n ' t you? 
-13 A. Yeah. And I'm n o t saying t h e y wouldn ' t have beenj 
14 delivered to co3on, bu t m y letter -
15 o. is t h a t -
16 A. — my letter spec i f icafiy s ta ted covol had to 
17 respect our agreement w i t h CoBon. if you choose t o ignore. 
f I 
18 that, that 's your choice, P u t I'm te l l ing you t ha t was the | 
19 intent, so you can con t inue down this line of Questions for ; 
20 the nex t t w o days. That's your choice. I 
21 Q. Okay. Let me j u s t 3Sk one m o r e question on i t . j 
•22 Did y o u a n t i c i p a t e t h a t y o u w o u l d d e l i v e r p r o j e c t s j 
23 spec i f i ca i ty t o Covo l t h a t w o u l d n o t b e d e l i v e r e d t o c o B o n ? j 
2-2 A. NO. S 
25 o . Okay. NOW. in t h e ear l ie r d e p o s i t i o n days t h a t w e j 
12 
13 
14 
15 
15 
17 
IB 
19 
20 
21 
22 
23 
your con ten t ion , each of these pro jects are related t o the 
consult ing services you agreed to p rov i de under t h e 
consult ing ag reemen t -
A. Yes. 
Q. - is t h a t correct? 
So, f o r example, under you r t h e o r y of t h e case, 
any compensat ion t h a t CoBon received f r o m Pace would be 
related t o the consul t ing agreement and, t he re fo re , you 
would be en t i t l ed to compensat ion f o r it? 
MR. WALDRON: Object, vague and ambiguous. 
THE WITNESS: Yeah. 
a. (BY MR. SCKMUTZ) Shall I restate it? 
K Yes, please. 
O. under your t h e o r y of the case, of your case, any 
compensat ion t h a t CoBon received o r income t ha t CoBon 
received f r o m Pace, you contend y o u ' d have a r igh t to a 
share of those o f tha t income because it's re lated to the 
• consult ing agreement? 
A. Whe the r they received it d i rec t ly f r o m Pace or 
indirect ly t h r o u g h covo l . yes. I consider t ha t , if i t came 
th rough covol as a resul t of the Pace pro ject , yes. 
Q. Yeah. The p o i n t I th ink you ' re making is tha t if 
CoBon receives money in connect ion w i th any of the Synfuel 
projects under deve lopment , regardless of t h e specific 
source of t ha t money , you're en t i t l ed t o a share of it? 
2 (Mr. s c h m u t z and M r . Nash confer . ) 
3 G. (3Y MR, 5CHMU7Z) l asked y o u spec i f i ca l ly a o o u t j 
4 Pace, b u t y o u r analysis a n a" a n s w e r w o u l d be t h e s a m e f o r I 
5 PBS? 
B A. Yes. 
7 Q. For Rodena' 
B A. Yes. 
9 O. Okay, is i t y o u r c o n t e n t i o n t h a t y o u r serv ices in | 
10 c o n n e c t i o n w i t h Pace a r i s e o u t o f a n d re la te t o t h e j 
11 c o n s u l t i n g a g r e e m e n t ? 
12 A. One m o r e t i m e . 
13 Q. is i t y o u r c o n t e n t i o n t h a t y o u r services, y o u a n d 
14 Mark's o r A & A ' S serv ices i n c o n n e c t i o n w i t h t h e Pace 
15 p ro j ec t , ar ise o u t o f a n d r e l a t e t o t h e c o B o n c o n s u l t i n g 
15 a g r e e m e n t ? 
17 A. Yes. I 
-18 o. w e ' v e seen a d o c u m e n t , a n d I cou ld s h o w i t t o y o u [ 
19 b u t you ' l l p r o b a b l y r e m e m b e r i t , w h e r e you i n f o r m Mr . Nasri 
20 t h a t y o u ' r e n o t l o o k i n g t o CoBon f o r y o u r share o f - f o r 
21 y o u r c o m p e n s a t i o n in c o n n e c t i o n w i t h Pace. Do y o u r e c a l l 
22 t h a t d o c u m e n t ? 
23 A. U h - h u h . 
24 Q . A n d i t h i n k y o u p r o v i d e d s o m e e x p l a n a t i o n f o r 
25 t h a t , b u t y o u r c l a im in t h e case is t h a t regard less o f 
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1 w h e t h e r i t 's c o v o l t h a t d e v e l o p e d Pace or c o B o n t h a t 
2 d e v e l o p e d Pace, y o u ' r e e n t i t l e d t o a s h a r e o f c o B o n ' s i n c o m e 
3 . f r o m Pace? 
4 K Yes. I 
5 MR. W A L D R O N : O b j e c t . Calls f o r - t o t h e e x t e n t i t j 
6 calls f o r a lega l c o n c l u s i o n . A n d c o n t r a r y t o t h e 
7 t e s t i m o n y . 
S c . (3Y M R . S C H M U T Z ) T h e n I a s s u m e t h a t It is a lso y o u r I 
9 c o n t e n t i o n t h a t y o u r s e r v i c e s In c o n n e c t i o n w i t h t h e P3S j 
10 p r o j e c t ar ise o u t o f a n d r e l a t e t o t h e c o n s u l t i n g a g r e e m e n t i 
11 w i t h c o B o n ? j 
12 A. Yes. 
13 o . A n d . s im i la r l y , i t ' s y o u r c o n t e n t i o n t h a t y o u r 
14 serv ices in c o n n e c t i o n w i t h t h e R o b e n a p r o j e c t a r ise o u t o f 
15 a n d r e l a t e t o t h e c o n s u l t ! n g a g r e e m e n t w i t h c o B o n ? 
15 A. Yes. 
17 o. Hey. S teve h o w y o u d o i n g ? 
IB MR. STEVE NASH: GOOC. 
i s M R . S C H M U T Z : w e l c o m e b a c k . j 
20 o . NOV>/, w o u l d Y O U t u r n p a c k t o Exh ib i t B1 a g a i n . I 
21 B e f o r e i ask y o u a Q u e s t i o n a b o u t E x h i D i t B i , in c o n n e c t i o n j 
22 w i t h y o u r d iscussions w r e n Covo l , d i d y o u discuss w i t h c o v o l j 
23 t h e M a t h e r p r o j e c t ? j 
24 A W i t h covo l? 1 
25 o . Yeah , in c o n n e c t i o n w i t h y o u r s e t t l e m e n t | 
7 1 1 j 
2 A. N o t t h a t 1 reca l l . 
3 Q. Do y o u recal l d i s cuss i ng a n y s p e c i f i c p r o j e c t ? 
4 A. No . Y o u ' r e t a l k i n g a b o u t t h e M a y -
.5 Q. T h e M a y 2 n d . 
6 A. No. I n e v e r h a d a c o n v e r s a t i o n w i t h B r e n t c o o k . 
7 Q. Le t m e m a k e s u r e l u n d e r s t a n d t h a t . A t a n y t i m e 
B o r j u s t in c o n n e c t i o n -
9 A. in c o n n e c t i o n -
10 Q. - w i t h t h a t l e t t e r ? 
11 A W i t h t h a t May w h a t e v e r l e t t e r . 
12 Q. N o w , E x h i b i t B l is t h e J a n u a r y S i , '97, l e t t e r 
13 t h a t y o u w r o t e t o S teve , a n d t h a t i e t t e r r e f e r e n c e s a p h o n e 
14 c o n v e r s a t i o n o f a b o u t t h r e e w e e k s p r i o r t o J a n u a r y 31 w h e r e 
15 y o u h a d asked f o r a p r o p o s a l f r o m S t e v e Nash c o n c e r n i n g 
16 a d d i t i o n a l p r o j e c t s . Do y o u r e m e m p e r t h e d i s c u s s i o n m o r e 
17 s p e c i f i c a l l y t h a n w h a t y o u r l e t t e r says? 
I B A. I j u s t r e m e m b e r b e i n g c o n c e r n e d t h a t w e 
19 p o t e n t i a l l y had l e t t e r s o f i n t e n t o r i d e a s o n p r o j e c t s t h a t 
20 w o u l d w e l l e x c e e d t h e o n e a n d a h a l f m i l l i o n t o n s , a n d w a s 
21 c o n c e r n e d a b o u t h o w t h e s e p r o j e c t s c o u l d all w o r k . 
22 Q. Because of t h e c a p a c i t y l i m i t a t i o n ? 
23 A. Yes. 
24 Q. A n d d o y o u r e m e m b e r a n y f e e d b a c k in a n y o f y o u r 
25 c o n v e r s a t i o n s f r o m S t e v e a b o u t t h a t ? 
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1 A J u s t t h a t It w a s a c o n c e r n o f e v e r y b o d y ' s , H O W 
2 d o e s e v e r y t h i n g w o r k . N o b o d y k n e w — as o f J a n u a r y 3 1 , 
3 n o b o d y k n e w a t t h a t p o i n t in t i m e h o w — i f t h e s e p r o j e c t s 
4. w o u l d all w o r k o r If t h e y d i d , w h a t h a p p e n s . N o b o d y h a d a 
5 c r y s t a l ba l l . 
5 O. N o w , i n t h e s e c o n d p a r a g r a p h o f y o u r l e t t e r o n 
7 E x h i b i t 8 1 . y o u ' r e m a k i n g a p r o p o s a l f o r a s e p a r a t e 
8 a g r e e m e n t . Te l l m e w h a t was - w h a t y o u r t h i n k i n g was in 
9 m a k i n g t h a t p r o p o s a l . 
10 A. As an e x a m p l e , s u p p o s e w e g o t l u c k y a n d d i d a 
11 10,000,000 ton project, you know, i felt we were covered up 
12 t o o n e a n d a h a l f m i l l i o n t o n s a t t h a t p o i n t in t i m e , 
13 o e c a u s e t h a t ' s w h a t t h e i r c a p a c i t y w a s a t t h a t p o i n t in t i m e 
14 f o r l i c e n s i n g , a n d I d i d n o t b e l i e v e t h a t a n y b o d y else w o u l d 
15 t u r n d o w n e i g h t a n d a h a l f m i l l i o n t o n s , l j u s t f e l t t h e r e 
I S s h o u l d b e s o m e w a y f o r us, f i r s t o f a l l . V i r o n a n d C o B o n , t o 
17 p a r t i c i p a t e in t h e w h o l e t h i n g o t h e r t h a n j u s t 15 p e r c e n t o f 
18 i t i f w e g o t l u c k y a n d d i d a 10.0O0.OOO t o n p r o j e c t . 
19 Q. Okay, s o -
2 0 K A n d i w a n t e d p e o p l e t h i n k i n g in t h a t d i r e c t i o n . 
2 i H O W d o w e - h o w d o e s t h a t - a p r o D l e m g e t s o l v e d ? 
22 o . A n d w h a t w a s y o u r p r o p o s a l f o r s o l v i n g t h a t 
23 problem? 
2<a * One is w e ' d l i ke t o - w e ' d l i ke t o k n o w t h a t in 
25 a n y t y p e o f n e g o t i a t i o n w e h a d an a g r e e m e n t f o r a n y 
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p r o d u c e a b o u t 2 5 0 , 0 0 0 t o n s a m o n t h a t t h e R o b e n a s i t e . 
"There w e r e w a s h p l a n t a l l up a n d d o w n t h a t risfST*. b u t 
s p e c i f i c a l l y t h a t only h a n d l e d c o a l f i n e s ? W o t t o m y 
k n o w l e d g e . C o u l d t h e r e — 
G*. W h a t did t h e y h a n d l e ? L e t ' s t a l k a b o u t t h e w a s h 
p l a n t . 
A. F r e s h l y m i n e d c o a l . 
GL S o t h e r e w a s a w a s h p l a n t a t t h e R o b e n a s i t e ? 
A. Y e a h . I t w a s 3 D D o r 4 0 0 , 0 0 0 t o n s — 4 D D , D D D torjis 
a m o n t h t h e y p r o c e s s e d . 
GL W e l l , t h e n t h e y w e r e w a s h e d f i n e s , w e r e n ' t t h e y ? 
A. M o . T h e y w e r e w a s h e d c o a l . 
FvlR. W A L D R D N : T h a t ' s w h e r e t h e f i n e s t h a t w e r e in t f i e 
p o n d s c a m e f r o m . 
GL [ B Y IVIR. S C H M U T Z ] I k n o w , b u t t h e r e w a s n o washjssd 
f i n e s y o u s a i d ? 
A. rvjo. 
GL W e l l , w h e n c o a l g o e s t h r o u g h i t p r o d u c e s f i n e . 
T h e r e ' s f i n e s t h a t a r e w a s h e d t h r o u g h t h e p r o c e s s , a r e n ' t 
t h e r e ? 
A. T h a t w e r e s o l d in t h e r e g u l a r c o u r s e of t h e i r 
b u s i n e s s . 
GL A t t h e t i m e y o u i d e n t i f i e d t h e R o b e n a s i t e , t h e r e 
w a s n o p r e p a r a t i o n p l a n t f o r f i n e s . C o r r e c t ? 
A, S p e c i f i c a l l y f o r f i n e s r e c o v e r e d f r o m a w a s t e 
p l a n t a t R o b e n a . 
A. I t w o u l d h a v e h a d t o h a v e b e e n s o m e t i m e in t h e 
S p r i n g of ' S B . 
QL T u r n t o Exh ib i t 1 1 7 . 
A. O k a y . 
QL P l e a s e t e l l m e if y o u r e c o g n i z e t h a t d o c u m e n t . 
A. I w a s c c ' d . Y e s . 
Gt. I n e e d t o a s k y o u o n e m o r e q u e s t i o n a b o u t FvlR 
I n t e r n a t i o n a l . T h a t w a s I V l a r k R o d a k ' s e n t i t y , t o y o u r 
k n o w l e d g e . C o r r e c t ? 
A. Y e s . 
Gt. A n d so in Exh ib i t I I S , w h e n y o u w r o t e y o u r J u n e "1 
l e t t e r a n d y o u c c ' d i t t o IVIr. IS/I. R o d a k , FVIR I n t e r n a t i o n a l , 
w e r e y o u i n t e n d i n g t o t r e a t h i m a s a n o n - p a r t y t o t h e C o B o r 
a g r e e m e n t o r w a s it j u s t w h a t ? 
A. J u s t w r o t e a c c t o IV lark R o d a k . H e h a d o p e r a t e d i 
o t h e r b u s i n e s s e s a s FS/IR I n t e r n a t i o n a l . T h a t ' s a l l . 
Gt. S o w h e n you c a l l e d h i m FvIR I n t e r n a t i o n a l , i t w a s 
t h e s a m e a s ca l l ing h i m A l p i n e C o a l ? 
A. W e i l , I — FvlR I n t e r n a t i o n a l is a l e g a l e n t i t y . 
QL. B u t d id y o u d r a w a n y d i s t i n c t i o n — 
A. M o . 
Gt. — b e t w e e n FVIark R o d a k ? 
A. F r o m m e p e r s o n a l l y ? M o . 
Gt, O k a y . B a c k t o I T 7 . Y o u w e r e s h o w n a s h a v i n g 
p o n d ? M o . 
GL W h a t w a s y o u r a n t i c i p a t i o n a t t h e t i m e t h e Robenja 
s i t e w a s s e l e c t e d a s t o t h e s o u r c e of s u i t a b l e r a w m a t e r i a l ^ 
f o r t h e p h a s e of o p e r a t i o n s t h a t h a d a c o n t e m p l a t e d S y n f u ^ l 
f a c i l i t y p r i o r t o t h e c o n s t r u c t i o n o f a p r e p a r a t i o n p l a n t ? 
A. \A/e n e v e r a n t i c i p a t e d t h a t t h e p r e p a r a t i o n p l a n t 
w o u l d n o t b e d o n e in c o n j u n c t i o n w i t h t h e S y n f u e l p l a n t . 
Gt. S o y o u r a n t i c i p a t i o n w a s w h a t ? 
A. "That t h e y w o u l d b e d o n e s i m u l t a n e o u s l y . 
Gt. W h e n d id y o u c o m e t o r e a l i z e t h a t y o u r 
a n t i c i p a t i o n w a s i n c o r r e c t ? 
A. W h e n t h e y w e r e — b e g a n r e q u e s t i n g f i n e s f o r t h e 
s t a r t - u p o f t h e f a c i l i t y . W e w e r e t o l d a t t h a t p o i n t in 
t i m e t h e p l a n t w o u l d n o t b e d o n e . 
Gt. T h e p r e p p l a n t ? 
A. Y e s . 
Gt. B u t y o u w e r e i n v o l v e d in t h e d e v e l o p m e n t o f t h e 
p r o j e c t a l o n g t h e w a y , w e r e n ' t y o u ? 
A. B u t i t w a s a l w a y s p a r t o f t h e p r e s e n t a t i o n t h a t i t 
r e q u i r e d a p r e p a r a t i o n f a c i l i t y . If t h e i n v e s t o r c h o s e n o t 
t o b u i l d t h e p l a n t in t i m e f o r s t a r t - u p o r s h o r t l y 
t h e r e a f t e r w a s n e v e r p a r t o f t h e p l a n , t o m y k n o w l e d g e . 
GL S o t e l l m e w h e n y o u f i r s t b e c o m e — b e c a m e a w a r e ) 
t h a t f i n e s f o r a p e r i o d o f o p e r a t i o n t h a t we ' l l c a l l t h e 
s t a r t - u p p e r i o d w o u l d n o t b e a v a i l a b l e f r o m a p r e p a r a t i o n 
r e c e i v e d a c o p y of Exh ib i t 1 1 7 . D o y o u r e m e m b e r t h i s 
d o c u m e n t ? 
A. M o . I h a v e t o r e a d i t t o r e f r e s h m y m e m o r y . 
QL. W h y d o n ' t you r e a d i t . I h a v e s o m e q u e s t i o n s f o r 
y o u a b o u t i t . 
A. [ W i t n e s s c o m p l i e s . ] 
O k a y . 
QL O k a y . O o you r e m e m b e r t h i s l e t t e r ? 
A, I r e m e m b e r p a r t s o f t h i s l e t t e r . I d o n ' t r e m e m b e r 
t h e w h o l e l e t t e r , no . 
GL D o y o u r e c a l l if y o u p a r t i c i p a t e d in d r a f t i n g i t ? 
A. M o . I d o n o t t h i n k I d i d . I j u s t r e c e i v e d a c o p y 
o f i t . 
Gt. D o y o u r e m e m b e r if y o u d i s c u s s e d t h e c o n t e n t of 
t h e l e t t e r w i t h Fvlark b e f o r e h e s e n t i t? 
A. Again , no , I do n o t be l i eve I did. 
GL T h e l e t t e r is o n a l e t t e r h e a d f r o m V i r o n E n e r g y 
a n d g i v e s t w o a d d r e s s e s . D o y o u r e c o g n i z e t h o s e a d d r e s s e s 
A. Y e s . 
GL W h o s e a d d r e s s is 3 S S D M a r k e t S t r e e t ? 
A. M a r k . 
GL A n d is y o u r a d d r e s s 7 D a k w o o d W a y in Robbinsvi l le 
A. Y e s . 
GL D i d y o u consider- y o u r s e l v e s t o b e g e n e r a l p a r t n e r s 
in V i r o n E n e r g y ? 
1 si tes. 
2 Gt. W e l l , he s t a t e s , S ince t h e p r e p a r a t i o n p l a n t wil l 
3 not be c o n c u r r e n t l y c o n s t r u c t e d , t h e p r o j e c t is in n e e d of 
4 secur ing a rel iable s u p p l y of p r o c e s s e d f ines . 
5 A. T h a t ' s c o r r e c t . 
6 GL So w i t h o u t a p r e p a r a t i o n p lant , t h e r e w a s a n e e d 
7 for a d i f f e r e n t s o u r c e of p r o c e s s e d f ines . C o r r e c t ? 
S A. B u t t h e r e w a s — it e n d e d up a f t e r — a f t e r 
9 search ing extensively, t h e r e w e r e v e r y l i t t le, if any, 
1 O p r o c e s s e d f ines t h a t w e r e avai lable in t h a t area. T h e r e wai 
1 1 all f ines avai lable f r o m p o n d s t h a t w e r e s t o r e d and being 
1 2 r e c o v e r e d and , in e f fec t , j u s t d r ied , b u t not being w a s h e d . 
1 3 Gt. W o u l d you a g r e e w i th m e t h a t Ivlark s e t s f o r t h on 
1 4 behalf of bo th Alpine a n d A G T C t h e posi t ion t h a t t h e 
1 5 sourc ing a n d secur ing of a re l iable supply of p r o c e s s e d 
I S f ines w a s w o r k t h a t h a d t o be done on t h e p ro jec t? 
1 7 A. I k n o w it n e e d e d a s o u r c e of f ines. I a l w a y s 
1 S believed t h e y w e r e ava i lab le a t R o b e n a . 
1 9 QL. A n d would you — wel l , you a g r e e w i t h m e t h a t 
2 0 t h a t ' s w h a t he's s t a t i n g . C o r r e c t ? 
2 1 A. W e l l , w e n e e d e d a s o u r c e of f ines , b u t w h a t I 'm 
2 2 saying is t h e r e ' s in e x c e s s of 9 , 0 0 0 , 0 0 0 t o n s avai lable a t 
2 3 t h a t s i te . 
2 4 QL. A n d would you a lso a g r e e w i t h m e t h a t he's 
2 5 proposing on behalf of b o t h A lp ine a n d A G T C t h a t y o u r 
lO 
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Gt. I d idn' t know w h e t h e r you k n e w or not . 
IMow go t o t h e s e c o n d p a g e . 
A. ^ W i t n e s s complies.J 
Gt. D o you see M a r k ' s s t a t e m e n t a b o u t t h e need f o r a 
fa l l -back m a r k e t ? 
A. Y e s . 
Gt. W h a t did you u n d e r s t a n d t h a t t o m e a n ? 
A. T h a t if t h e p r o d u c t did n o t m e e t t h e spec i f ica t ion 
Consol des i red in t h e c o n t r a c t , t h e r e h a d t o be a w a y t o 
m o v e it, sell it in o r d e r t o earn t h e s y n t h e t i c fuel c red i t . 
Gt. Th is is r e f e r r i n g t o t h e S y n f u e l p r o d u c t f r o m a 
Synfuel m a n u f a c t u r i n g faci l i ty . R i g h t ? 
A. Y e s . 
Gt. A n d do you have any opin ion a s t o w h e t h e r t h e pond 
f ines a t R o b e n a wou ld be m a t e r i a l s — m a t e r i a l t h a t would 
a l low f o r p r o d u c t i o n of Synfue l t h a t w o u l d sat is fy Consol 's 
spec i f i ca t ions? 
A. A s c o n t e m p l a t e d w h e n it w a s p lanned f o r a w a s h 
p lant , yes, I bel ieved it w o u l d . 
Gt. W i t h o u t a w a s h p lant . 
A. I bel ieved i t w o u l d have b e e n dif f icult t o m e e t 
t h e spec i f ica t ion f r o m a n a s h s t a n d p o i n t . 
Gt. All r igh t . 
A. H a d t h e d r y e r w o r k e d , h a d t h e d r y e r h a d t h e 
abi l i ty t o dry t h e coal t o t h e p r o p e r m o i s t u r e w h i c h w a s 
1 e f fo r ts collectively in s e c u r i n g t h o s e f ines should be pa id 
2 for u n d e r a s e p a r a t e c o n t r a c t b e t w e e n C o B o n a n d V i r o n 
3 Energy? 
4 A. Y e s . 
5 Gt. In t h e t h i r d p a r a g r a p h and t h e s e n t e n c e t h a t 
S s t a r t s w i t h "The u n p r e c e d e n t e d influx." do you s e e t h a t ? 
7 A. Uh-huh. 
8 GL It looks like M a r k R o d a k is indicat ing t h a t 
9 t h e r e ' s a s igni f icant a m o u n t of c o m p e t i t i o n f o r r a w 
I O m a t e r i a l s f o r Synfuel p r o d u c t — a Synfue l faci l i ty. Is 
I I t h a t t h e w a y you r e a d t h a t ? 
1 2 A. I just— it says t h e e n g i n e e r i n g c o m p a n i e s a n d 
1 3 e q u i p m e n t suppl iers a r e — a r e — have a lot of bus iness 
1 4 now, a n d t h e r e m a y be q u e s t i o n s as f a r as avai labi l i ty of 
1 5 e q u i p m e n t . T h a t ' s all I k n o w . 
I B Gt. T h e las t s e n t e n c e of t h e t h i r d p a r a g r a p h r e f e r s t o 
1 7 a need t o a s s i s t in e v a l u a t i n g e n g i n e e r i n g c o m p a n i e s , p l a n t 
1 S design, e q u i p m e n t s e l e c t i o n , avai labi l i ty, a n d s o u r c i n g of 
1 9 used process ing e q u i p m e n t . D id you a n d Iv lark have e x p e r t ! 
2 0 in t h o s e a r e a s ? 
2 1 A. I j us t had g e n e r a l k n o w l e d g e . 
2 2 Gt. Y o u know w h a t e x p e r t i s e he had? 
2 3 A. You'll have t o a s k h i m . 
2 4 Gt. B u t d o y o u k n o w ? 
2 5 A. M o . I s a i d you' l l h a v e t o a s k h i m . 
8 2 7 
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r e p r e s e n t e d , i t wou ld n o t have b e e n a n issue . T h e r e wou ld 
have b e e n a w a y w i t h t h e — w i t h t h e l a r g e a m o u n t of 
p r o d u c t i o n Consol h a d a t t h a t m i n e , h a d t h a t d r y e r actual ly 
b e e n able t o p e r f o r m w i t h any capabi l i ty t o r e d u c e t h e 
m o i s t u r e t o 7 p e r c e n t a s c o n t e m p l a t e d , t h e y wou ld have found 
a w a y t o blend t h e p r o d u c t into t h e p r e s e n t o r d e r . 
Gt. Even w i t h t h e a s h c o n t e n t r e m a i n i n g ? 
A. I t w o u l d have le f t only o n e a r e a of diff iculty, 
w h i c h is a s h , a n d t h a t — and t o a d d a f e w h u n d r e d t o f e w 
t h o u s a n d t o n s a t any g iven t i m e t o a p a r t i c u l a r wou ld n o t 
have been t h e issue. T h e issue b e c a m e w h e n , A, t h e 
a g g l o m e r a t i o n d i d n t w o r k a n d , B. t h e d r y e r could n o t dry 
t h e p r o d u c t . 
Gt. f\Iow. w h a t w o u l d t h e p r o d u c t — w h e r e w o u l d you 
e x p e c t t o t a k e t h e p r o d u c t f o r p u r p o s e s of b lending w i t h t h e 
pond f ines? W h e r e w e r e you s o u r c i n g t h a t ? 
A. Excuse m e again? 
Gt. You 've said t h a t t h e p o n d f ines w e r e a d e q u a t e if 
t h e y w e r e dr ied and b l e n d e d . 
IV/1R. W A L D R O N : A s synfuel . 
T H E W I T I M E S S : I 'm ta lk ing a b o u t t h e Synfuel p r o d u c e d . 
GL (BY IVIR. S C H M U T Z ) W e l l , I 'm ta lk ing a b o u t w h e t h e r 
t h e f ines l o c a t e d in t h e pond — 
A. Y e s . 
Gt. — w e r e of su f f i c i en t qua l i ty t o be able t o 
i o / J ' ? ! r : 
-1 
2 
3 
A 
5 
tn
 
7 
B 
9 
10 
1 1 
12 
13 
14 
15 
1 5 
17 
I B 
19 
2 0 
2 1 
2 2 
2 3 
2 4 
2 5 
ue-^«u 
IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE UTAH COUNTY, STATE OF UTAH 
COBON ENERGY, LLC, 
P l a i n t i f f , ) 
VS. ) C2Se NO. 060402937 
ACTC, I N C . , A L P I N E C O A L CO. , ) J u d g e James R. Tay lo r 
INC., ) 
D e f e n d a n t s ) 
) 
ACTC, INC. a n d ALPINE COAL COJ 
INC., ) 
C o u n t e r c l a i m a n t s , ) 
vs. ) 
COBON ENERGY, LLC, 
C o u n t e r d e f e n c ' a n t . ) ) 
CONFIDENTIAL MATERIAL 
AND SUBJECT TO PROTECTIVE ORDERS 
VOLUME V DEPOSITION OF RICHARD VISOVSKY 
A u g u s t 27, 2D08 
M l d v a l e , U t a h 
v o l u m e v D e p o s i t i o n o f RICHARD 
VISOVSKY, p r o d u c e d as a w i t n e s s a t t h e 
r e q u e s t o f P l a i n t i f f , t a k e n o n A u g u s t 
27, 2008, a t 7:47 a .m. , a t C o b o n Ene rgy , 
LLC, 1145 E2st S o u t h u n i o n A v e n u e , 
M l d v a l e , U t a h , b e f o r e A m a n d a Richards, 
c e r t i f i e d S h o r t h a n d r e p o r t e r In 2 n d f o r I 
t h e s t a t e o f u t a f n . 
APPEARANCES OF COUNSEL: 
FOR PLAINTIFF: 
Evan A. S c h m u t z 
w . Kel ly Nash 
Hil l J o h n s o n & S c h m u t z 
4844 N o r t h 300 w e s t , S u i t e 3-00 
P r o v o , U t a h 8 4 6 0 4 
801.375.66D0 
FOR DEFENDANTS: 
S t e p h e n R. W a l d r o n 
B e r m a n & S a v a g e . PC 
170 S o u t h M a i n S t r e e t , S u i t e 500 
Salt Lake C i ty . U t a h 84101 
801.328.2200 
ALSO PRESENT: 
S teve Nash 
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WITNESS 
R i c h a r d 
' *" " *" ~ 
VOLUME V 
EXAMINATION BY PACE 
v i s o v s k y M r . s c h m u t z sn7 
EXHfBTTS MARKED FOR IDENTIFICATION 
PLAINTIFFS PACE 
NO. 240 
NO. 241 
NO. 242 
NO. 243 
NO. 244 
NO. 245 
NO. 246 
NO. 247 
NO. 248 
NO. 249 
NO. 250 
Coal P e l l e t M a r k e t i n g A g r e e m e n t , Ba tes- 917 
S t a m p CEC23177-CE023188 
c o v o l v e n d o r Check R e g i s t e r R e p o r t , B27 
A n n o t a t e d , Ba tes -S ta rnp H W 1 2 1 0 - H W 1 2 1 1 
s u m m a r y o f a n n u a l p r o d u c t i o n a t Pace C a r b o n 9 2 B 
Fac i l i t i es , B a t e s - S t a m p H W O O O I 
A p r i l 10, 1998, l e t t e r t o S t e v e N a s h , 996 
B a t e s - S t a m p CE074965-CE074966 
J u n e 2, 2000, l e t t e r t o S t e v e Nash , Bates- 1032 
S t a m p CE0920E3 
A u g u s t 27, 1999 , l e t t e r f r o m C o r d o n Dean e? 044 
B a t e s - S t a m p CE006332-CEOOS335 
A p r i l 28 , 1999, l e t t e r t o C o r d o n D e a n e , 1045 
B a t e s - S t a m p CE083470-CE083475 
May 12 , 1998, l e t t e r t o S t e v e Nash , Ba tes - 1054 
S t a m p CE995772A-CE995773A 
S e p t e m b e r 7, 1999 , l e t t e r t o C o r d o n Deane ,1067 
B a t e s - S t a m p CE00632S 
H a n d w r i t t e n n o t e s d 2 t e d 11 -19 -97 , Ba tes - 1072 
s t a m p CE047998 
J u n e 17 , 2002 , l e t t e r t o S t e v e .Nash, B a t e s - 1 0 8 2 
S t a m p CED9175 
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EXHIBITS MARKED FOR IDENTIFICATION 
PLAINTIFFS PAGE 
NO. 251 
N O . 2 5 2 
N O . 2 5 3 
ACTC, i n c . & A l p i n e Coal C o m p a n y C o n t r a c t u a l 0 9 4 
A l l o c a t i o n o f C o B o n L icense A g r e e m e n t 
C a p a c i t y , B a t e s - S t a m p CE092008-CE092018 
Tax r e t u r n s o f R i c h a r d V i s o v s k y 1137 
A f f i d a v i t o f w m . Kelly Nash 1137 
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1 the ComplaJnt t ha t was f i l e d by v i ron Energy against Rodena 
2 LLC in the Court of C o m m o n Pleas of Cumberland County, 
3 Pennsylvania. Have you seen this document before? 
4 A. Yeah. I believe I tnave. | 
5 ' Q. were you aware that Viron Energy was fil ing this 
6 Complaint? 
~ A. Mark to ld me. 
S Q. NOW, viron Energy is the named Plaintiff, and 
S Viron Energy is you and Mark's business association. Right? | 
10 A. Yes. j 
T i Q. Okay. Turning t o the Complaint, which is the j 
"12 second page of Exhibit 162, you'll see that it's fairly I 
1 2 brief, but makes about e i g h t paragraphs of allegations. Do J 
1 4 you see that? j 
i s A. Yes. 
1 6 Q. And then Mark Rodak signed those - that Complaint 
1 7 as representative fo r the Plaintiff. So he was acting in j 
1 5 your behalf at this t ime, is that r ight? 
1 9 A. Yes. I guess so. 
2 0 Q. Did you - did y o u look at this complaint before 
2 1 it was filed? 
2 2 K No. i don ' t be l ieve l did. 
2 3 Q. if you'll t u rn to t r i e next page, which Is 
2 4 Bates-stamped page 5524, It's after the signature page, 
2 5 there's a sheet there cal led Verification that was made par t 
1013 
1 of the Complaint tha t Mark Rodak signed, and in the 
2 Verification he declared under penalty that he - that he 
3 was the - a partner of v i r o n Energy and, as a partner of i 
-4 viron Energy, was author ized to make this Verification on 
5 behalf of Viron Energy, a n d then indicated his knowledge 
€ that the facts set fo r th in "Che Complaint were true and 
1 correct. 
8 My question fo r y o u is: was i t accurate for h im 
9 to say he was a partner o f Viron Energy? 
1 0 MR. WALDRON: Object . Lack of foundat ion. 
1 1 THE WITNESS: Yes. 
, 1 2 Q. (BY MR". SCHMUTZ) And then were you also a par tner 
1 3 of v i ron Energy? 
—14 A. Y e s . 
1 5 Q. And he was author ized on behalf of Viron Energy t p 
1 6 file this Complaint and t o ver i fy the truthfulness of the 
1 7 affegatlons? 
I B MR. WALDRON: Object ion. Lack of foundat ion. Calls 
1 2 for a legal conclusion. 
2 0 Q. (BY MR. SCHMUTZ) 15 t h a t c o r r e c t ? 
2 1 MR. W A L D R O N : Same objection. 
2 2 THE WITNESS: I assume he was. 
2 3 Q. (BY MR. SCHMUTZ) Okay. Now. coming back t o t h e 
2 4 complaint, tu rn t o Bates-stamp 5521. Paragraph 5 alleges 
2 5 that Robena entered into 2 letter of understanding w i t h 
1D14 
n viron Energy on Maya, r iyy», znrougn izs agenz, uotson Energy 
2 LLC. Do you see that? 
3 A. (Witness peruses document.) 
4 Yes. 
5 Q. Okay. Now, t h a t is the d o c u m e n t t h a t we've just 
6 looked at as Exhibit 161, isn't It? 
7 A. Yes, i t is. 
8 Q. Okay. And it makes reference to t he fact t ha t in 
B tha t agreement or letter of unders tand ing, t h a t Viron and 
10 coBon agreed tha t Viron would be pa id a consul t ing fee in 
11 the amount of $5,700.50 per week f o r its assistance in 
12 ident i fy ing, evaluating, and obta in ing suitable ccai fines 
13 to be purchased by CoBon. That Is an accurate summary of 
14 the May 8, 1598, agreement, isn't It? 
15 MR. WALDRON: Object. Assumes facts. The documen t 
15 speaks fo r itself. 
17 THE WITNESS: Yes. I guess so. 
18 Q. (BY MR. SCHMUTZ) Now, l n o t e d here t ha t there are 
19 some at tachments to the document , or to t h e Complaint, and 
20 Exhibit A is, indeed, the May 8, 1998, le t te r w i t h your 
21 signatures on it. You see that? 
22 A. Yes, l do . 
23 Q. Then Exhibit B t o the Compla in t Is an account 
24 summary showing the payments t ha t had been made and showing 
25 the payments t ha t were still - the balance ow ing under the 
1015 
1 agreement , t h e May 8, 1998, agreement w i t h CoBon. 
2 MR. WALDRON: Object. Assumes facts. 
3 Q. (BY MR. SCHMUTZ) And that 's 560,000. Right? 
a MR. WALDRON: Object. Assumes facts cont rary t o t he 
5 evidence. 
6 THE WITNESS: Yeah. The 15 f o u r t imes 2dds up to 60. 
7 Q. (BY MR. SCHMUTZ) That's the a m o u n t t ha t was being 
8 claimed. Correct? 
9 A. I believe so. 
10 O. Now if you'l l t u r n t o Exhibit 163, th is is a 
11 se t t lement agreement and release, cor rec t? 
12 A. That's wha t t h e t i t le of it is, yes. 
13 Q. Have you seen this document before? 
121 A. i believe I have. 
15 Q. were you engaged In t he se t t l emen t discussions 
15 t ha t Viron en tered into? 
17 A. Peripherally. Not directly. 
IB Q. if you' l l tu rn t o page — stamped page 6300, which 
19 is at the s ignature page of the se t t lement and release. I 
20 no te there t h a t Viron Energy entered into th is set t lement 
21 and release t h r o u g h its par tner , Mark Rodak. Right? 
22 A. Yes. 
23 Q. And Mark, in s igning t h e se t t l ement release, was 
24 speaking - was act ing on behalf of t h e partnership, you and 
25 M2rk. Correct? 
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1 MR. WALDRON: O b j e c t . Caifs f o r a legal c o n c l u s i o n . 
2 T H E W I T N E S S : l a s s u m e s o . 
3 Q. (BY MR. SCHMUTZ) You k n e w t h a t t h e s e t t l e m e n t w a ^ 
4 b e i n g e n t e r e d i n t o ; y o u w e r e j u s t n o t d i r e c t l y i n v o l v e d as 
5 Mark was? 
5 K c o r r e c t . 
7 Q. A n d p u r s u a n t t o the s e t t l e m e n t , Robens p a i d V l ro r i 
s the S60.000 t h a t was c l a i m e d in t h e C o m p l a i n t , is t h a t 
9 co r rec t? 
10 A. Yes. 
11 Q. A n d t h e n If y o u ' l l lock a t p a r a g r a p h 1 on t h e 
12 f i rs t page o f t h e re lease, t h a t p r o v i d e s f o r a release o f 
13 c la ims in genera ! . Do y o u see t h a t ? 
14 A. I see a re lease, y e s . I'll h a v e t o read t h e w h o l e 
15 thing. 
16 Q. I 'm n o t g o i n g t o ask a n y d i r e c t ques t i ons a b o u t 
1 / t he re lease, it 's j u s t w h a t i t is. Burt t h i s re lease t h a t 
IB Mark s i g n e d , he s i g n e d o n your b e h a l f a n d w i t h y o u r 
19 k n o w l e d g e a n d a p p r o v a l , c o r r e c t ? 
20 MR. W A L D R O N : O b j e c t . Calls f o r a legal c o n c l u s i o n . 
21 THE WITNESS: He s i g n e d i t . I'll a g r e e t o t h a t . 
22 Q. (BY MR. SCHMUTZ) A n d y o u p r e v i o u s l y said t h a t w h e n 
23 he s i g n e d t h i s a g r e e m e n t : , he s i g n e d i t on y o u r b e h a l f as 
24 wel l as a p a r t n e r o f V l r o n E n e r g y . C o r r e c t ? 
25 A. Yes. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
m y l e t t e r c a t e o A p r i l I D , &&, u o s o n u n a e r s t a n o s t h a t A & A 
a r e r e s p o n s i b l e f o r ass i s t i ng CoBon i n o b t a i n i n g s u i t a b l e 
coa l f i nes r e l a t i n g to t h e p r o j e c t , " e t c e t e r a , e t c e t e r a . 
Q. Tha t ' s a r e f e r e n c e t o C o B o n ' s u n d e r s t a n d i n g o f 
y o u r d u t i e s u n d e r t h e c o n s u l t i n g a g r e e m e n t , i s n ' t i t? 
MR. WALDRON: O b j e c t . Lack o f f o u n d a t i o n . 
THE WITNESS: 1 b e l i e v e t h a t w a s his n e g o t i a t i n g 
p o s i t i o n , yes . 
O. (BY MR. SCHMUTZ) A n d t h e n h e a lso c o r r e c t l y 
i d e n t i f i e d w h a t y o u r p o s i t i o n w a s l e a d i n g u p t o t h i s l e t t e r , 
a n d t h a t Is t h a t y o u w e r e w i l l i n g t o a s s i s t C o B o n as a 
s e p a r a t e e n t i t y , i.e., V i r o n , t o assist w i t h t h e 
i d e n t i f i c a t i o n , e v a l u a t i o n , a n d o b t a i n i n g o f s u c h r a w 
m a t e r i a l s ? 
K l b e l i e v e l s u b m i t t e d a c o m m e n t t o t h i s l e t t e r 
a lso o n o r a b o u t t h e d a t e I r e c e i v e d i t , so , y o u k n o w , w e 
h a v e n ' t r e f e r r e d t o t h o s e c o m m e n t s a l so , so . . . 
Q. I 'm j u s t r e f e r r i n g t o t h e f a c t t h a t S t e v e is 
a c c u r a t e l y s e t t i n g up t h i s d i s p u t e y o u ' v e a l r e a d y r e f e r r e d 
t o w h i c h is t h e y t h o u g h t y o u r r e s p o n s e - t h e y t h o u g h t y o u r 
e f f o r t s t o go o u t a n d f i n d s u i t a b l e c o a l f i n e s f o r t h e 
s t a r t - u p a n d p r e - w a s h p e r i o d was u n d e r t h e c o n t r a c t a n d 
w i t h i n t h e s c o p e of y o u r o r i g i n a l d u t i e s , a n d y o u i n d i c a t e d 
t h a t t h e o n l y w a y y o u w o u l d do t h a t w o r k is i f y o u w e r e p a i d 
t h r o u g h a s e p a r a t e l y - t h r o u g h V l r o n E n e r g y , is t h a t 
1 Q. Okay. A s a r e s u l t of t h e s e t t l e m e n t a n d re lease , 
2 t h e case w a s d i sm issed , w e r e y o u a w a r e o f t h a t ? 
3 A. I assume - I a s s u m e t h a t was t h e r e s u l t . 
4 MR. WALDRON: O b j e c t . V a g u e a n d a m b i g u o u s as t o wh fe t 
5 case. 
5 THE WITNESS: Y o u ' r e t a l k i n g a b o u t th is? 
7 MR. SCHMUTZ: I 'm t a Ik ing a b o u t t h e c o m p l a i n t f i l e d in | 
B C u m b e r l a n d C o u n t y , P e n n s y l v a n i a t h a t w e ' v e l o o k e d a t as 
9 E x h i b i t 162. 
10 T H E WITNESS: This s p e c i f i c t h i n g ? This s p e c i f i c su i t , 
11 yes. 
12 • Q. (BY MR. SCHMUTZ) And t h e n d i d y o u ' r e c e l v e a n y 
13 p o r t i o n Df t h e 560,000? 
14 A. Yeah . I b e l i e v e l r e c e i v e d S30.000. 
15 Q. I w a n t y o u t o g o back n o w t o Exh rb i t 1 6 1 . 
IS A. (Witness c o m p l i e s . ) 
17 Q . Let's see. if y o u ' I I look a t t h e -f irst p a r a g r a p h 
18 of 1 5 1 , Mr. Nash sets o u t CoBon ' s u n d e r s t a n d i n g o f A&A's 
19 r e s p o n s i b i l i t i e s , a n d m y Q u e s t i o n t o y o u is: That ' s a 
20 d e s c r i p t i o n o f CoBon's u n d e r s t a n d i n g o f y o u r 
21 r e s p o n s i b i l i t i e s u n d e r t h e c o n s u l t i n g a g r e e m e n t , is t h a t 
22 c o r r e c t ? 
23 MR. WALDRON: W h i c h is W h e r e ? 
24 MR. SCHMUTZ: I 'm r e f e r r i n g t o t h e t h i r d l ine o f t h e 
25 f i r s t p a r a g r a p h In E x h i b i t 161 w h i c h s t a r t s "As i n d i c a t e d in 
1 c o r r e c t ? 
2 MR. WALDRON: O b j e c t . 
3 THE WITNESS: N o . 
4 MR. WALDRON: C o n t r a r y t o hts p r i o r t e s t i m o n y . 
5 T H E WITNESS: N o . w e c o n t i n u e d t o d o t h e w o r k ai l t h e 
6 t i m e , w e f e l t t h a t w e s h o u l d b e c o m p e n s a t e d f o r i t o u t s i d e 
7 t h e - a t n o p o i n t in t i m e d i d w e say w e w o u l d n ' t do t h e 
B w o r k . Or I n e v e r ss id v^e w o u l d n ' t d o t h e w o r k . 
B (Mr . S c h m u t z a n d Mr . N a s h c o n f e r . ) 
10 Q. (BY MR. SCHMUTZ) Now, w i t h r e s p e c t t o t h i s f i r s t 
11 p a r a g r a p h o f E x h i b i t 1 6 1 , Mr. Nash r e f e r s t o a f o l l o w - u p t o 
12 . y o u r m e m o r a n d u m d a t e d Ap r i l 16, 19B8 , a n d I'd l ike t o h a v e 
13 y o u l o o k a t E x h i b i t 135 a n d tef l m e i f t h a t ' s t h e m e m o r a n d u m 
14 t h a t y o u b e l i e v e is r e f e r e n c e d t h e r e . 
K ( W i t n e s s c o m p l i e s J 
I a s s u m e i t is. 
Q. N o w , l a t e r i n t h a t p a r a g r a p h h e r e f e r s t o , as 
n d i c a t e d in his l e t t e r d a t e d A p r i l i o -
A. W h e r e — w h e r e — 
Q. Okay. I 'm s o r r y . T h e -
MR. WALDRON: B a c k t o 1 6 1 . 
Q. (BY MR. SCHMUTZ) l w a n t e d t o t a k e y o u b a c k t o 
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24 A. Okay, f 'm t h e r e . 
25 Q. - f o r a m o m e n t . The f i r s t r e f e r e n c e in p a r a g r a p h 
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MR. WALDRON: S a m e o b j e c t i o n . 1 
Q. CBY MR. SCHMUTZ) Do y o u u n d e r s t a n d t h a t ? 2 
A. N o t p a r t i c u l a r l y - But I a s s u m e d at t h a t p o i n t i n ( 3 
t ime t h e r e w o u l d h a v e b e e n p r o f i t s , because It's a | 4 
ca lcu la t ion o f an e s t i m a t e d ne t p r o f i t . I 5 
Q. Y e a h . B u t b e f o r e a d e t e r m i n a t i o n had b e e n m a d e ] 6 
you w e r e e n t i t l e d t o t h i s loan if t h e c o n d i t i o n s w e r e 
sat is f ied . C o r r e c t ? I B 
A. NO. I 9 
MR. WALDRON: S a m e o b j e c t i o n . | I D 
THE WITNESS: l t h i n k t he re w a s g o i n g t o be an e s t i m a t e 11 
of t h e p r o f i t t h a t w a s d u e . | 12 
Q. CBY MR. SCHMUTZ) Now, y o u d i d rece ive a n u m b e r o f l 13 
advances f r o m C o B o n d u r i n g t h e c o u r s e of t h e a g r e e m e n t . |ls 14 
tha t r i g h t ? 
A. w e r e c e i v e d - l i s 
MR. WALDRON: O b j e c t . V a g u e a n d a m b i g u o u s . | 17 
THE WITNESS: Spec i - f i cally w h ich ones are w e I I B 
discussing? I 19 
Q. (BY MR. SCHMUT2D We l o o k e d a t these y e s t e r d a y . | 20 
I'll d i r e c t y o u r a t t e n t i o n t o Exh ib i t s 235 and 236. T h e y ' r e | 21 
p r o b a b l y in t h i s g r o u p . T h e r e ' s 236 a n d here's 235 I 22 
( ind ica t ing) . E x h i b i t 235 r e p r e s e n t s or i nc ludes c o p i e s o f | 23 
all o f t h e checks t h a t y o u r e c e i v e d f r o m CoBon d u r i n g t h e | 24 
course o f t h e a g r e e m e n t , and E x h i b i t 236 is t h e s u m m a r y t h a t 25 
Q. As o f t h e d a t e o f t h i s c h e c k , w h i c h Is May 23, 
20O0, d o y o u b e l i e v e t h i s w a s an a d v a n c e u n d e r S e c t i o n 4.0 
o f t h e a g r e e m e n t ? 
k. \ d o n ' t k n o w , i d o n ' t k n o w i f p r o c e e d s h a d b e e n 
r e c e i v e d a t t h a t p o i n t in t i m e . P r o c e e d s c o u l d h a v e b e e n 
r e c e i v e d a t t h a t t i m e , a n d i n s t e a d o f m a k i n g t h e f i n a l 
c a l c u l a t i o n e x a c t l y , he s e n t a S 1 0 , O O O c h e c k . A n d i sa id 
t h a n k y o u . so I d o n ' t k n o w . I h a v e n ' t s e e n t h e a c c o u n t i n g 
f o r w h a t was g o i n g o n d u r i n g t h i s p e r i o d o f t i m e , so I d o n ' t 
k n o w . 
Q. N o w , w e t a l k e d s o m e a b o u t t h i s y e s t e r d a y , a n d I'm 
n o t su re i f w e d i d a b o u t t h i s s p e c i f i c c h e c k , b u t le t 's t a k e 
E x h i b i t 102 - I m e a n c h e c k 102 in E x h i b i t 235 a n d r e f e r e n c e 
t h e d a t e o f May 23 , 2000 . D id y o u h a v e a c o n v e r s a t i o n w i t h 
S teve a b o u t t h e n a t u r e o f t h i s c h e c k a n d v^hy It w a s b e i n g 
s e n t t o y o u ? 
A. i d o n ' t reca l l ft . I b e l i e v e - l d o n ' t reca l l a 
check a b o u t t h i s . I b e l i e v e t h i s w a s a c h e c k h e s e n t 
because he h a d r e c e i v e d s o m e f u n d s . I d o n ' t k n o w t h a t f o r a 
f a c t , b u t I r e m e m b e r I sa id t h a n k y o u . 
Q. Al l r i g h t . T h e n i f t h a t w e r e t h e case a n d i f t h a t 
w e r e y o u r u n d e r s t a n d i n g , t h e n y o u r e c e i v e d I n f o r m a t i o n t h a t 
d i s t r i b u t o r f u n d s had b e e n r e c e i v e d a n d y o u were r e c e i v i n g a 
p a y m e n t o n It. R i g h t ? 
A. I d o n ' t k n o w . T h a t Is v^/hat I 'm s a y i n g t o y o u . 
1 we p r e p a r e d f r o m t h o s e checks . Do y o u recal l t h a t ? 
2 K Yes. 
3 Q. All r i g h t . So t h e s e - a n d y o u ' v e t e s t i f i e d t h a t 
4 these p a y m e n t s r e f l e c t e d In Exh ib i t s 235 and 236 w e r e a l l 
5 advances, is t h a t r i g h t ? 
6 MR. WALDRON: O b j e c t 
7 THE WITNESS: I d o n ' t be l ieve I d i d . 
8 MR. WALDRON: Calls f o r s p e c u l a t i o n . Or excuse m e . 
9 C o n t r a r y t o his p r i o r t e s t l n n o n y . 
1 0 THE WITNESS: l d o n ' t be l ieve t h a t I t e s t i f i e d t o t h a t . 
1 1 Q . ( B Y MR. SCHMUTZ) Okay. Take a look a t E x h i b i t 2 3 6 . 
12 Tell m e - let 's t a k e , f i r s t , t h e g r o u p i n g o f f o u r checks a t 
1 3 the t o p in t h e t o p p o r t i o n of E x h i b i t 2 3 6 . w e r e t h o s e 
1 4 advances? 
1 5 A. l b e l i e v e t h e y w e r e . 
I S Q. Okay. N o w t a k e a look a t t h e checks t h a t a r e i n 
17 the g r o u p i n g in t h e b o t t o m p o r t i o n o f Exh ib i t 236. w e r e 
I B t hose a d v a n c e s ? 
1 9 ^ I b e l i e v e t h e y w e r e p a y m e n t s f r o m p r o c e e d s . 
2 0 Q. Take a l o o k n o w a t E x h i b i t 235 . and g o t o c h e c k 
2 1 No. 102 , w h i c h is t h e f i f t h page i n E x h i b i t 235. 
2 2 A. r w i t n e s s c o m p i l e s . ) 
2 3 Q. w i t h r e s p e c t t o E x h i b i t 102, d o Y O U see t h e 
24 s t a t e m e n t t h a t t h i s is 2 n a d v a n c e t ax c r e d i t p a y m e n t ? 
25 A. i see t h a t s t a t e m e n t , y e s . 
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1 Q. w e l l , l t h o u g h t y o u j u s t s a i d — 
2 A. N o . 
3 MR. WALDRON: T h e r e was a l e t t e r a c c o m p a n y i n g t h a t 
4 p a y m e n t . 
5 THE WITNESS: i d o n ' t k n o w t h a t f o r s u r e a t t h i s p o i n t , 
6 t o d a y , t e n y e a r s , e i g h t y e a r s l a te r , i t h a p p e n e d t o be o n 
7 m y b i r t h d a y , so m a y b e h e Vvras b e i n g n i c e t o m e . 
8 Q. (BY MR. SCHMUTZ) is t h a t y o u r b i r t h d a y ? 
S A. M a y 2 3 r d . i t ' s a n i c e b i r t h d a y p r e s e n t 
10 Whereupon, Exhibit-*- NO. 244 
11 was marked for identtficavion.) 
12 Q. (BY MR.. SCHMUTZ) Nov*/, I've h a n d e d y o u E x h i b i t 244 . 
13 Th is is y o u r l e t t e r d a t e d J u n e 2. 20DOf t o S t e v e Nash 
14 r e f e r e n c i n g a r e c e i p t o f CoBon 's c h e c k in t h e a m o u n t o f 
15 S10.0O0 as a n a d v a n c e p a y m e n t f o r a n t i c i p a t e d Pace a n d / o r 
16 PBS t a x c r e d i t s d u e t o ACTC. inc. D o e s t h a t h e l p r e f r e s h 
17 y o u r r e c o l l e c t i o n of Vv/hat y o u r u n d e r s t a n d i n g was? 
18 A. M y u n d e r s t a n d i n g is t h a t n o c a l c u l a t i o n h a d b e e n 
19 m a d e o f t h e t a x c r e d i t s r e c e i v e d a t t h a t p o i n t o n t h a t day . 
20 Q. Ok2y. 
21 A. A n d t h s t t h e s e w e r e t a x c r e d i t p a y m e n t s . Had t h e y 
22 b e e n m a d e ? I d o n ' t k n o w . I n e v e r s a w t h e a c c o u n t i n g . 
23 Q. A l l r i g h t . A n d so a t t h i s p o i n t , a t least , y o u 
24 t r e a t e d t h i s as a n a d v a n c e because y o u h a d n o t y e t r e c e i v e d 
2 5 a n a c c o u n t i n g ? 
1032 
1 K Yes. 
2 Q. A n d u n d e r t he a g r e e m e n t an a d v a n c e is a l oan , 
3 c o r r e c t , s u b j e c t t o a d j u s t m e n t ? 
4 MR. WALDRON: O b j e c t calls f o r a legal c o n c l u s i o n . 
5 Assumes f a c t s . 
6 THE WITNESS: I d i d n ' t view t h i s as a loan, no . 
7 Q. (BY MR. SCHMUTZ) w e l l , u n d e r t h e a g r e e m e n t . I t 
8 p r o v i d e s t h a t advances c a n be m a d e s u b j e c t t o c a l c u l a t i o n tjo 
5 d e t e r m i n a t i o n -
10 A. w i t h t h e p r o p e r p r o m i s s o r y n o t e i d e n t i f y i n g i t 2S 
11 a l oan . Th is is n o t i d e n t i f i e d 2S a l o a n , i t 's an a d v a n c e 
12 p a y m e n t . T h e r e was a d i f f e r e n c e . 
13 Q. Is t h e r e a p r o v i s i o n in t h e a g r e e m e n t a n y w h e r e 
14 o t h e r t h a n Sec t i on 4.0, t o your k n o w l e d g e , t h a t r e f e r s t o -
15 t h a t p r o v i d e s f o r t h e m a k i n g of a d v a n c e p a y m e n t s ? 
i e K s o y o u ' r e say ing t h a t S t e v e Nash c o u l d n ' t have 
17 m a d e a p a y m e n t if he so d e s i r e d ? 
18 Q. I 'm say ing -
I S K Does It p r e c l u d e — does h e a g r e e a n d p r e c l u d e h tm j 
2 0 d o i n g t h a t ? I d o n ' t see t h a t l a n g u a g e . 
2 1 Q. s o y o u d o n t see a p r o v i s i o n In answer t o m y 
22 question? 
25 K No, I don't, i don ' t see a provision precluding 
24 it e i t h e r . 
2 5 Q. B u t w e d o see a p r o v i s i o n in 4 . 0 t h a t spec i f i ca l l y 
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1 q u a l i f i e d as p r o c e e d s u n d e r t h e a g r e e m e n t t o j u s t i f y t h e 
2 c a l c u l a t i o n o f a c o n s u l t i n g fee t o A l p i n e a n d ACTC, a n d 
3 let 's a s s u m e t h a t th is p a s ' m e n t h a d t o e e n a d v a n c e d as I t w a s . 
4 U n d e r t h a t c i r c u m s t a n c e , i t w o u l d b e c h a r a c t e r i z e d as a l oan 
5 u n d e r t h e a g r e e m e n t , w o u l d n ' t I t? 
5 MR. WALDRON: O b j e c t . A s s u m e s f a c t s . A r g u m e n t a t i v e . 
7 Calls f o r a legal c o n c l u s i o n . 
8 THE WITNESS: Mo. I d o n ' t see I t as a l o a n b e c a u s e ! 
3 d o n ' t see i t as a n y - t h e r e was n o l o a n d o c u m e n t s 
10 p e r t a i n i n g t o t h i s . A n d i d o n ' t b e l i e v e t h a t - a t t h a t 
11 p o i n t in t i m e l d o be l i eve t h a t h e b e l i e v e d t h e r e w a s -
12 S teve Nash b e l i e v e d t h e r e w e r e p a y m e n t s d u e a n d o w i n g . 
13 Q. [BY MR. SCHMUTZ) We l l , r e g a r d l e s s o f w h e t h e r h e 
14 b e l i e v e d i t , w h i c h is i m m a t e r i a l t o w h e t h e r I t c o u l d 
15 a c t u a l l y b e c a l c u l a t e d -
16 A. I d o n ' t k n o w . 
17 Q. if y o u a s s u m e t h a t no q u a l i f i e d - n o i n c o m e w a s 
18 r e c e i v e d b y C o B o n w h i c h r e s u l t e d i n q u a l i f i e d p r o c e e d s u n d e r 
I S t h e c o m p e n s a t i o n p a r a g r a p h o f y o u r a g r e e m e n t , t h e n t h i s 
20 w o u l d be an a d v a n c e t h a t had t o b e r e p a i d . C o r r e c t ? 
21 A. . N o . 
22 Q. A n d w h y n o t ? 
23 K No. it was not. I do not consider - there is no 
24 l oan d o c u m e n t a t i o n o n t h i s , a n d i t w a s n e v e r p r e s e n t e d as a 
25 l o a n , i t w a s p r e s e n t e d as an a d v a n c e p a y m e n t . 
1 a l lows an a d v a n c e p a y m e n t to b e m a d e . 
2 ^ As a l oan . 
3 Q. in looking at t he second sentence of your letter, 
4 you c l e a r l y u n d e r s t o o d t h a t th is p a y m e n t w o u l d b e an 
5 o f f s e t - t h i s a d v a n c e w o u l d be s u b j e c t t o b e c o m i n g an 
6 o f f s e t a g a i n s t a n y p a y m e n t s t h a t y o u w e r e e n t i t l e d t o 
7 receive. Right? 
8 A. Yes. 
S Q. Okay. So If p a y m e n t s c a m e In la ter a n d J u s t i f i e d 
1 0 th is p a y m e n t as c o m p e n s a t i o n In t h e f o r m o f a c o n s u l t i n g 
1 1 fee , t h e n i t w o u l d b e o f f s e t 2 g a i n s t t h e p a y m e n t s t h a t y o u 
12 were entitled to? 
1 3 A. Or if p a y m e n t h a d c o m e In p r i o r t o t h a t t i m e a n d 
1 4 t h e c a l c u l a t i o n s h a d b e e n made . 
1 5 Q. Exac t ly . 
1 5 A. Yes. 
1 7 O. 1 agree w i t h t h a t too . H o w e v e r , if p a y m e n t s w e r e 
1 8 n o t r e c e i v e d b y CoBon t h a t w o u l d a l l o w f o r t h e c a l c u l a t i o n 
I B of a c o n s u l t i n g f e e t o y o u in t h i s a m o u n t , t h e n t h i s w o u l d 
2 0 be c h a r a c t e r i z e d as a l o a n because i t w a s an a d v a n c e . 
21 Correct? 
2 2 MR. WALDRON: O b j e c t . Calls f o r a legal c o n c l u s i o n . 
2 3 THE WITNESS: No. I d o n ' t s e e I t 2S a l o a n . 
2 4 Q . [BY MR. S C H M U T Z ) we l l , l e t ' s a s s u m e t h a t 
2 5 h y p o t h e t i c a l l y t h a t C o B o n did n o t r e c e i v e i n c o m e t h a t 
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1 Q. w e l l , b u t if y o u d i d n ' t e a r n i t a n d I t w a s pa id t o 
2 y o u a n y w a y s u b j e c t t o s e t o f f , t h e n ~ t h e n I t w a s s o m e t h i n g 
3 t h a t y o u w o u l d have t o r e p a y . 
4 K No. 
5 Q. Why not? 
6 A. I sa id n o . That 's m y a n s w e r . 
7 Q. B u t s h o w m e in t h e a g r e e m e n t w h y n o t . 
8 A. A n d l s a i d b e c a u s e t h e r e w a s - t h i s w a s n o t a 
B l o a n . T h e r e was n o ioan a g r e e m e n t a c c o m p a n y i n g i t . i t 's 
10 n o t a l o a n . 
11 Q. Let 's c h a n g e t h e n u m b e r s a m i n u t e , b e c a u s e y o u ' r e 
12 ' h u n g o v e r b y 1 0 ^ 0 0 b u c k s . Let 's say i t w a s a m i n i o n 
13 d o l l a r s a d v a n c e d t o y o u , a n d let 's s a y h y p o t h e t i c a l l y t h a t 
14 t h e a m o u n t o f f e e t h a t w a s c a l c u l a t e d t o w h i c h y o u w e r e 
15 e n t i t l e d w a s S5OO.00O. T h e n y o u w o u l d h a v e r e c e i v e d 
16 S500.000 m o r e t h a n y o u e a r n e d . C o r r e c t ? 
17 A. A n d I d o n o t b e l i e v e t h a t w o u l d e v e r h a p p e n , i t 's 
I B a h y p o t h e t i c a l s i t u a t i o n t h a t n e v e r o c c u r r e d . 
19 Q. w e l l , I 'm j us t a s k i n g y o u , f o r p u r p o s e s o f t h i s 
2D q u e s t i o n , t o r e s p o n d t o t h e h y p o t h e t i c a l , i f t h a t w e r e t o 
2 1 h a v e o c c u r r e d , h y p o t h e t i c a l l y , y o u ' d o w e C o B o n back 5500,000 
22 a f t e r al l t h e a c c o u n t i n g d u s t h a d s e t t l e d . C o r r e c t ? 
23 MR. WALDRON: O b j e c t . Calls f o r s p e c u l a t i o n . 
24 T H E W I T N E S S : H y p o t h e t i c a l l y , i f I w o u l d h a v e b e e n 
2 5 a s k e d t o s i g n a l o a n d o c u m e n t a n d w o u l d h a v e b e e n p r e s e n t e d 
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4 "fVn 4 
1 as a loan, then I would a g r e e with that. I 1 
2 Q. B Y MR. SCHMUTZ) So your posit ion, then, Is tha t I 2 
3 you'd be 2ble to hang o n t o the unearned money if you could 3 
4 find a technicality in the f o r m of a missing loan document? 4 
5 ^ What? -.5 
6 Q. is that what y o u r position is? 6 
7 MR. WALDRON: Object:. Mischaracterlzes - 7 
B THE WITNESS: No. 8 
S MR. W A L D R O N : - p r i o r testimony. Argumentat ive. | B 
10 Q. (BY MR. SCHMUTZ) Okay. But at iesst you have to 
1 1 acknowledge that if you received more than you earned, 
12 you're not ent i t led to k e e p it? | 12 
1 3 A. That d idn' t h a p p e n . | 13 
1 4 Q. But hypothet ica l fy if it d id . i 14 
1 5 A. i - I - I don ' t have a loan agreement, and I 
1 6 don't believe anybody w o uld have ever paid money If t hey 60 16 
1 7 not feel it was due and o w i n g . | 17 
I S Q. Hypothet ica l^ if you received more money than you 18 
1 9 earned under the p rov is ion of the agreement, you'd be | 19 
2 0 responsible to pay back t i ne excess. Right? [ 20 
2 1 A. H y p o t h e t i c a l ? I'm not - I'd rather deal in | 21 
2 2 facts. And I'm tel l ing you l do no t believe this is a loan. | 22 
2 3 Q. wel l , I'm tel l ing y o u that the facts demonstrate, | 23 
2 4 as far as we're concerned, "that you received more money than 24 
2 5 you earned, and so that's w h y I'm asking you the | 25 
be ent i t led to fu tu re payments. 
Q. What d id you mean by "o f f se t against fu tu re 
payments?' That's the language I'm cur ious about. 
MR. WALDRON: i t was asked and answered. 
THE WITNESS: l gsve you my answer, Okay? 
MR. WALDRON: N o . GO a h e a d . 
THE WITNESS: i assumed that th is is on ly the beginn ing 
of payments tha t were coming. 
Q. (BY MR. SCHMUTZ) Okay. So w h a t y o u assumed is 
there would be, in the fu tu re , an accoun t ing , correct? 
A. Yes. 
Q. And there wou ld be, in the f u t u r e , an ad jus tment 
made for compensat ion earned and payments received? 
A. Yes. 
Q. Okay. And regardless of w h i c h one was up or d o w n , 
there would be an adjustment for t ha t . Correct? 
A. if you ever bel ieved that 1 t h o u g h t they would be 
down, you have t o be k idding me. 
Q. Far f r o m that. 
A. You have to be kidding me. 
Q. But that 's the case, isn't it? That t h e 
adjustment wou ld mean tha t whe the r payments -
A. l always v iewed the ad justment w o u l d be posit ive, 
not negative. That there would never be a payment made t h a t 
did n o t - no. 1 always assumed payments w o u l d be made 
1 hypothetical, if t ha t occur red , you 'd owe money back. I 1 
2 Correct? I 2 
3 MR. WALDRON: ob jec t i on . I 3 
<2 MR. SCHMUTZ: I'm n o t asking you t o agree w i t h our | 4 
5 C2se. I'm asking you to agree w i t h the proposit ion t ha t if | 5 
6 you received more m o n e y than y o u earned, you're no t ent i t led 5 
"7 to keep it. 7 
S MR. WALDRON: o b j e c t . Cads f o r speculation. | 8 
9 MR. SCHMUTZ: You'll agree— s 
1 0 T H E WITNESS: No. A n d I'll answer you I don ' t know. I 10 
1 1 don't see any loan documents , l don ' t see any documents 11 
. 1 2 that ever presented it as a foam. i 12 
"113 Q. (BY MR. SCHMUTZ) So are y o u saying that you wou ld 13 
1 4 be ent i t led to money you didn' t earn if, h y p o t h e t i c a l , 14 
1 5 that was the fact? "15 
1 6 MR. WALDRON: Same objections. Calls fo r speculat ion. 16 
1 7 vague and ambiguous also. 17 
1 8 THE WITNESS: And t h e same answer is l don' t know. 18 
—19 Q. (BY MR. SCHMUTZ) Now, I w a n t t o stay w i th Exhibi t 19 
2D 244, and l want you to explain w h a t circumstances you w e r e 20 
2 1 referring to when you sa id , 'The advance payment wi l l be 21 
2 2 offset against fu ture payments due and owing AGTC." Wha t 22 
2 3 are you referr ing t o t h e r e ? 23 
2 4 K That i just be l ieved this was just the start of 24 
2 5 Income, payments t ha t CoBon was receiving, and t h a t we wou ld 25 
short. Never long. 
Q. Well, I'm not - I'm not r igh t now t r y i ng to 
debate w i th you whe the r you were realist ic about your 
expectations. I'm only ta lk ing about t he process t ha t you 
contemplated here, and tha t process was t he re v^ould be an 
account ing. Correct? 
A. Yes. 
Q. There wou ld be a reconci l iat ion, correct? 
A- Yes. 
Q. There wou ld be adjustments made. Correct? 
A. Yes. 
Q. And a ffna-l se t t lement of payments versus amounts 
earned. Correct? 
K Yes. 
Q. Now, t hen , in t h a t same sentence you refer t o 
f u tu re payments due and owing, l guess that 's indicative of 
tha t there we ren ' t any payments then due and owing wou ld . 
That be correct? 
h. l d idn ' t know, l just assumed this was the start. 
Q. And in this se t t lement process, if t he ul t imate 
account ing and ad jus tment resulted in a determinat ion t ha t 
the advance payments you had received exceeded the amoun t of 
money tha t you had earned, then you had to understand t h a t 
the ad jus tment wou ld requi re you t o pay i t back. Correct? 
MR. WALDRON: Object. Calls f o r speculat ion. 
2 of t h e d a t e t h a t t h e s e l e t t e r s w e r e w r i t t e n . Cor rec t? 
3 A. Correct . 
4 D. Did y o u g u y s t e r m i n a t e se rv i ces o n S e p t e m b e r 1? 
5 Do y o u recal l? 
6 A. N o t t h a t l r e c a l l . 
7 Q. Do y o u reca l l t e r m i n a t i n g y o u r services p r i o r t o 
8 Mark's f i l i n g o f t h e l a w s u i t ? 
5 A. N o t t h a t l r e c a l l . 
no Q. is i t y o u r r e c o l l e c t i o n t h a t y o u c o n t i n u e a t o w o r k 
11 in c o n n e c t i o n w i t h R o b e n a a f t e r y o u h a d sued? 
12 K i t m a y --1 b e l i e v e so, b u t I 'm n o t , y o u k n o w , I 
13 don ' t k n o w - i d o n ' t k n o w if P a l m e r w a n t e d us a r o u n d a t 
14 t ha t p o i n t in t i m e , t o b e h o n e s t w i t h y o u . 
15 Q. I'm j u s t w o n d e r i n g if y o u t e r m i n a t e d . 
IB A. N O . D id I f i l e a t e r m i n a t i o n ? N o . Did l s e n d 
17 h im a l e t t e r say ing I t e r m i n a t e ? N o . 
IB (Mr. S c h m u t z and M r . N2Sh confer . ) 
19 Q. CBY MR. S C H M U T Z ) Now, I a s k e d y o u a b o u t w h e t h e r y b u 
20 had a n y c o n v e r s a t i o n s w i r h Steve Nash c o n c e r n i n g w h e t h e r 
21 CoBon h a d r e c e i v e d a n y m o n i e s f o r d i s t r i b u t i o n in c o n n e c t i o n 
22 w i t h t h e May 23 check , a n d y o u t o l d m e y o u d o n ' t reca l l any| 
23 c o n v e r s a t i o n s . C o r r e c t ? 
24 A. Yes. 
25 Q. A n d t h e n t h e r e w a s a l e t t e r w r i t t e n by y o u , a n d I 
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Q. A n d t h e o r i g i n a l c o n v e r s a t i o n b e i n g t h e o n e in 
N o v e m b e r o f '01? 
A. Or D e c e m b e r . 
Q. Okay. B u t m y q u e s t i o n is: A n y o t h e r 
c o n v e r s a t i o n s a b o u t a n y o t h e r s p e c i f i c r e c e i p t s o f 
d i s t r i b u t a b l e i n c o m e ? 
MR. WALDRON: O b j e c t . O v e r b r o a d . 
T H E WITNESS: A t w h a t t i m e ? A t w h a t p o i n t ? 
C. (BY MR. SCHMUTZ) We l l , I 'm a s k i n g in c o n n e c t i o n 
w i t h a n y o f t h e a d v a n c e s o r p a y m e n t s t h a t a re i d e n t i f i e d o n 
E x h i b i t 236. My q u e s t i o n t o y o u is: o t h e r t h a n t h e 
N o v e m b e r o r D e c e m b e r 2001 c o n v e r s a t i o n y o u ' v e a l r e a d y 
i d e n t i f i e d , d i d y o u h a v e c o m m u n i c a t i o n s s p e c i f i c a l l y w i t h 
S teve a b o u t c o B o n ' s r e c e i v i n g d i s t r i b u t a b l e i n c o m e in 
c o n n e c t i o n w i t h any o f t h e o t h e r p a y m e n t s l i s t ed o n 236? 
A. A t t h a t p o i n t in t i m e I was u n d e r t h e a s s u m p t i o n 
b 2 s e d o n t h e c o n v e r s a t i o n t h a t t h e p r o c e e d s w e r e g o i n g t o 
a r r i v e o n a r e g u l a r basis, a n d I t h o u g h t w e w o u l d see o u r 
p e r c e n t a g e o n a r e g u l a r basis a t t h a t p o i n t in t i m e . 
Q. M y q u e s t i o n t o y o u was I n t e n t i o n a l l y l i m i t e d in m y 
a s k i n g y o u a b o u t a c o n v e r s a t i o n w i t h S t e v e c o n c e r n i n g 
d i s t r i b u t a b l e I n c o m e . L e t m e b r o a d e n t h a t n o w a n d a p p l y 
It - ask t h e s a m e q u e s t i o n w i t h r e s p e c t t o a n y p r o c e e d s o r 
i n c o m e r e c e i v e d by C o B o n t h a t w o u l d n o t necessa r i l y b e 
u n d e r s t a n d t h a t y o u d i d n ' t have a n y - d o n ' t recal l a n y 
c o n v e r s a t i o n s w i t h S t e v e i n c o n n e c t i o n w i t h t h a t l e t t e r 
e i t he r . T h a t ' s y o u r o f f s e t l e t t e r . R i g h t ? 
K Correct . 
Q. Okay. N o w , t h e r e are a n u m b e r o f o t h e r advances , | 
and y o u can l ook a t E x h i b i t 236 f o r a q u i c k s u m m a r y o f 
t hose . Do v o u recaf l if y o u had a n y c o m m u n i c a t i o n s w i t h 
Steve a b o u t w h e t h e r C o B o n h a d r e c e i v e d d i s t r i b u t a b l e f u n c j 
in c o n n e c t i o n w i t h a n y o f t h o s e s u b s e q u e n t advances? 
A. in N o v e m b e r o f ' 0 1 , a t t h a t p o i n t i n t i m e i d i d 
11 k n o w p r o c e e d s h a d b e e n r e c e i v e d . 
12 Q . W h a t d o y o u r e c a l l a b o u t t h a t da te? 
12 A. J u s t t h a t t h e y h a d b e e n r e c e i v e d . 
14 Q. T h a t is, y o u s p o k e w i t h S t e v e ? 
15 A. Yes. 
16 O. Okay. Co a h e a d a n d t e l l m e a b o u t t h e 
17 c o n v e r s a t i o n . 
18 AV A n d t h a t ' s w h y t h e c h e c k - t h e n e x t c h e c k t o m e 
12 was o n N o v e m b e r 2 3 t h , ' 0 1 , f o r 2O,DO0 was sen t b e c a u s e 
20 p r o c e e d s h a d b e e n r e c e i v e d . 
21 Q. Okay, can you r e m e m b e r a n y o t h e r c o n v e r s a t i o n s 
22 connec t ion wi th any o t h e r p a y m e n t s ? 
23 A. He s e n t t h e p a y m e n t s . As y o u can see. t h e r e w a s 
24 t w o a d d l t i o n a i p a y m e n t s t o m e . o n e f o r 125, a n d o n e f o r 64 
25 and l a s s u m e d i t was al l t h e p r o c e e d s r e c e i v e d a b o u t t h e 
1 d i s t r i b u t a b l e I n c o m e . Does y o u r a n s w e r c h a n g e ? 
2 MR. WALDRON: o b j e c t , v a g u e a n d a m b i g u o u s . 
3 THE WITNESS: l d o n ' t k n o w w h a t y o u ' r e t a l k i n g a b o u t . 
4 Q. (BY MR. SCHMUTZ) Did y o u h e a r m y q u e s t i o n e a r l i e r 
5 w h e n l asked y o u if y o u h a d h a d c o n v e r s a t i o n s w i t h S t e v e 
6 a b o u t C o B o n - w h e t h e r CoBon h a d r e c e i v e d d i s t r i b u t a b l e 
7 i n c o m e in c o n n e c t i o n w i t h t h e p a y m e n t s l i s t e d on 236? 
8 A. Yes. A n d l w a s t o l d t h e r e w a s d i s t r i b u t a b l e 
9 i n c o m e r e c e i v e d , a n d t h i s was t h e f i r s t s t a r t o f i t . T h a t ' s 
10 w h a t i w a s t o l d . A n d I b e l i e v e d t h a t I w o u l d n o t have 
11 r e c e i v e d a p a y m e n t u n l e s s d i s t r i b u t a b l e I n c o m e h a d b e e n 
12 r e c e i v e d . 
13 Q. Okay, N O W , a l l I 'm d o i n g ~ i h e a r d y o u r a n s w e r . 
14 All I 'm d o i n g n o w is w a n t i n g t o ask y o u w h e t h e r t h e r e w e r e 
15 any o t h e r c o n v e r s a t i o n s t h a t o c c u r r e d in c o n n e c t i o n w i t h a n y 
16 o f t h o s e p a y m e n t s i d e n t i f i e d o n 2 5 6 b e t w e e n y o u a n d S t e v e 
17 a b o u t a n y i n c o m e r e c e i v e d b y C o B o n , w h e t h e r d i s t r i b u t a b l e or 
18 no t . 
19 A. C o n v e r s a t i o n s -
20 MR. WALDRON: O b j e c t , v a g u e a n d a m b i g u o u s . 
21 THE WITNESS: w e h a d c o n v e r s a t i o n s ai l t h e t i m e . Was 
22 i t s p e c i f i c a l l y a b o u t t h i s ? I d o n ' t r e c a l l t h a t . A n d I 
23 d i d n ' t k n o w I h a d t o ca l l h i m a b o u t e v e r y t i m e . Was t h a t a 
24 r e q u i r e m e n t ? w e h a d t o have a c o n v e r s a t i o n a b o u t e v e r y 
25 p e n n y t h a t was d i s t r i b u t e d ? 
in 
1 Q. in t h e f i r s t Pa raGraph o f t h e m e m o r a n d u m y o u re-ner i 
2 to t h e May 8, 1998, fax , a n d I'd l i ke , i f y o u c a n , t o t u r n j 2 
3 to E x h i b i t 161 a n d t e l ! m e if t h a t is t h e -fax t h a t y o u ' r e 3 
4 r e f e r e n c i n g in E x h i b i t 2 4 7 . . 4 
5 A.- (Wi tness c o m p l i e s J 5 
6 Yeah . I b e l i e v e i t is. 6 
7 Q . D O y o u b e l i e v e t h a t y o u s e n t th is f a x t o M r . Nash 7 
S b e f o r e y o u s i g n e d E x h i b i t : 161? E 
9 A. I b e l i e v e I d i d , b u t I have n o Vv'ay o f say ing l d i d S 
10 or d i d n ' t . j i o 
11 Q. E x h i b i t 247 is d a t e d May 1 2 , ' 9 8 , a n d t h e f a x l i ne j 11 
12 t h a t w a s p r i n t e d o u t w h e n it was s e n t i nd i ca tes i t w a s s e n t j 12 
IS at 11:32 a .m. I IB 
14 A. Okay. I 14 
15 Q. A n d t h e r e s - as we 've s e e n , t h e r e was n o d a t e o n 
16 you r s i g n a t u r e o n E x h i b i t 161. j i s 
17 A. Yeah . M a r k d a t e d It b e l o w - M a r k , I t h o u g h t , I 17 
18 d a t e d s o m e t h i n g o n t h i s . j 18 
is Q. Yes. He d a t e d t r i e 11 th , a n d y o u w e r e n ' t s u r e i f 
20 you w e r e w i t h h i m o r s e p a r a t e , s o a t t h i s p o i n t i t a p p e a r s | 2D 
21 t o y o u t h a t t h i s w a s s e n t b e f o r e y o u s i g n e d t h e l e t t e r , b u t | 21 
22 y o u ' r e n o t c e r t a i n ? | 22 
23 A. The o n l y t h i n g I can te l l y o u Is May 1 2 t h l w a s | 23 
24 o b v i o u s l y in m y o f f i c e . j 24 
25 Q. Y e a h . I 25 
w n a r y o u v e ss iu u e r u i e. H I C L ^u-^ CM >L-J V M U M wesie 
i n t e r c h a n g e a b l e n a m e s t o d e s c r i b e y o u a n d A l p i n e a n d AGTC 
f o r p u r p o s e s of t h e c o n s u l t i n g a g r e e m e n t . C o r r e c t ? 
A. Yes. 
Q. The t h i r d p a r a g r a p h o n t h e s e c o n d p a g e s t a r t s 
' Y o u r l e t t e r o f M a y 8 s e e m s h y s t e r i c a l in t o n e a n d c o n t e n t . " 
Do y o u see t h a t ? 
A. Yes. 
Q. W h a t a b o u t t h e l e t t e r , E x h i b i t 1 6 1 , d i d - w e r e 
y o u r e f e r r i n g t o in m a k i n g t h a t s t a t e m e n t ? 
A. I w i s h t h e r e w a s a b e t t e r c o p y o f t h i s o n e . 
Y o u can t u r n t o E x h i b i t 1 6 O . I t 's a n u n s i g n e d Q. 
c o p y . 
160? 
Yes. i t ' s a c iean c o p y , b u t i t ' s n o t t h e s i g n e d 
o n e . 
A. The e y e s are n o t as g o o d as t h e y w e r e back t h e n . 
Q. M i n e e i t h e r . 
A. CPeruses d o c u m e n t . ) 
Jus t a c o u p l e o f s e n t e n c e s in s i g h t . " C o B o n is 
f r u s t r a t e d t h a t i d e n t i f y i n g a n d o b t a i n i n g a s u i t a b l e 
s h o r t - t e r m r a w m a t e r i a l has e v e n b e c o m e a p r o b l e m . 
N e v e r t h e l e s s , C o B o n u n d e r s t a n d s i f s u i t a b l e f i n e s a re n o t 
l o c a t e d i m m e d i a t e l y , t h e p r o j e c t w i l l b e in j e o p a r d y a n d m a y 
f a i l a l t o g e t h e r , " w h i c h I c o n s i d e r e d t h a t n o t e v e n a 
1 A. Okay. T h a t ' s all i can say. 
2 Q . Al l r i g h t , i n t h e - fou r th p a r a g r a p h o f E x h i b i t 247 
3 t he t h i r d s e n t e n c e says " T h e o n l y a g r e e m e n t In e f f e c t 
4 b e t w e e n o u r p a r t i e s is t h e o r i g i na l c o n t r a c t s i g n e d In 
5 199S." Tha t ' s E x h i b i t 42. t t n e c o n s u l t i n g a g r e e m e n t . I sn ' t 
6 it? 
7 A. Yes. 
8 Q. A n d t h e n i f y o u ' l l t u r n - o r if you ' l l l ook o n 
9 t h e f i r s t p a g e , a t t h e v e r y b o t t o m p a r a g r a p h y o u ' r e 
10 r e s p o n d i n g t o r e f e r e n c e s made In E x h i b i t 161 t o V i r o n . Do 
11 y o u see t h a t ? • 
12 ' .. . A. Yes. 
13 Q. A n d y o u i n d i c a t e at t h e t o p o f t h e n e x t p a g e t h a t 
14 y o u t o o k s t e p s t o f o r m a l f z e y o u r r e l a t i o n s h i p a p p r o x i m a t e l y ^ 
15 one y e a r a g o . i s t h a t t h e V i rpn r e l a t i o n s h i p ? 
16 A. Y e a h . B e t w e e n r v i a r k a n d i . 
17 o . H O W d i d y o u f o r m a l i z e t h a t ? 
IB A. w e a g r e e d b e t w e e n o u r s e l v e s , w e d i d n ' t f o r m a l i z e 
19 It in a lega l m a n n e r . 
20 Q. Okay. A g a i n , n o w r i t i n g ? 
21 A. NO. 
22 Q. I t h i n k y o u ' v e s a i d t h a t b e f o r e . Okay. A n d in 
23 t h a t p a r a g r a p h ' a t t h e las t : s e n t e n c e y o u s t a t e , " O b v i o u s l y 
24 y o u h a v e a p r o b l e m w i t h th is n a m e , a n d t h e r e is a b s o l u t e l y 
25 n o d i f f e r e n c e in o u r d e a l i n g s w i t h CoBon. * A g a i n , t h a t ' s 
1 q u e s t i o n a t t h a t t i m e . 
2 Q. Y o u m e a n w h e t h e r t h e p r o j e c t c o u l d fa l l ? 
3 A. B e c a u s e of n o t h a v i n g s u i t a b l e s h o r t - t e r m f i n e s 
4 m a y 8 t h Is 20 , s o days b e f o r e , a p p r o x i m a t e l y , t h e s t a r t - u p 
5 a c t u a l l y h a p p e n e d . T h e r e w a s p l e n t y o f t i m e t o f i n d 
6 s u f f i c i e n t s u p p l y or, a t l eas t , I t h o u g h t t h e r e w a s p l e n t y 
7 o f t i m e t o r e c e i v e a s u f f i c i e n t s u p p l y o f f i n e s a t t h a t 
8 p o i n t . 
9 Q. A n y t h i n g e lse t h a t y o u w e r e r e f e r r i n g t o In 
10 I n d i c a t i n g y o u b e l i e v e d t h a t l t W 2 s h y s t e r i c a l ? 
11 A. if y o u w a n t m e t o r e a d t h e w h o l e t h i n g , 1 c a n . •  • 
12 Q. I Just w a n t y o u t o t e l l m e i f t h a t ' s a l l i t was . . . . 
13 A. T h a t w a s t h e p r i n c i p a l a r e a . 
14 Q. Okay. T h a t t h i r d p a r a g r a p h o n t h e s e c o n d p a g e y o u 
15 f i n i s h b y s a y i n g , "I also d o n ' t see R o b e n a " - a n d I 'm b a c k 
16 o n E x h i b i t 247 . 
17 A. Okay. 
I B Q. " A n d I a lso d o n ' t see R o b e n a i n c u r r i n g a n y 
19 e c o n o m i c h a r d s h i p a t t h i s t i m e . P lease e x p l a i n t h i s 
20 s t a t e m e n t in f u l l or r e t r a c t It in w r i t i n g . " w h a t was y o u r 
21 p r o b l e m w i t h t h a t ? 
22 A. w i t h o u t r e a d i n g t h e w h o l e l e t t e r , I a s s u m e i t w a s 
23 t h a t t h e p r o j e c t w i l l b e In j e o p a r d y a n d f a l l . 
24 Q. if y o u ' l l l ook o n 160 In t h e s e c o n d p a r a g r a p h f i v e 
25 l i nes d o w n , t h e r e ' s a s t a t e m e n t a b o u t e c o n o m i c h a r d s h i p . 
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2 MR. WALDRDN: O b j e c t . Calls f o r a legal c o n c l u s i o n . 
3 THE W I T N E S S : l see r h e r n l i s t e d , yes . 
4 Q. (BY"MR. S C H M U T Z ) okay, s o y o u ' r e s w a r e , m e n , t h s t 
5 coBon -has n o t w a i v e d o r r e l e a s e d a n y c la ims aga ins t A & A o r 
S v i r o n u n d e r t h a t a g r e e m e n t , c o r r e c t ? 
7 MR. WALDRON: O b j e c t . Calls f o r a legal c o n c l u s i o n . 
B Lack o f f o u n d a t i o n . 
9 THE WITNESS: A g a i n , l a s s u m e d t h i s Is o n l y In 
10 r e f e r e n c e ro t h a t SSG.OOO. 
11 Q. (BY MR. SCHMUTZ) Okay. N o w i f y o u w i n go b a c k t o 
12 Exh ib i t 235, t h a t ' s t h a t s u m m a r y o f p a y m e n t s t h a t V i r o n o r 
13 A & A r e c e i v e d . 
14 A (Witness c o m p l i e s . ) 
15 l have It. 
15 Q. I be l i eve y o u t e s t i f i e d t h a t a t least f r o m 
17 N o v e m b e r 2001 f o r w a r d , y o u a n t i c i p a t e d r e c e i v i n g r e g u l a r 
IB p a y m e n t s f r o m C o B o n . o o you r e c a l l t h a t ? 
i s A Yes. 
20 Q. A n d , t h e r e a f t e r , you d i a r e c e i v e p e r i o d i c p a y m e n t s 
21 f r o m CoBon . is t h a t c o r r e c t ? 
22 A Yes. 
23 o. A n d a f t e r a d v a n ces w e r e r e c e i v e d by y o u a n d pa id j 
24 by C o 3 o n In 2000 a n d 2DOh\ t h e r e w e r e no f u r t h e r m o n i e s p; 
25 t o A&A. c o r r e c t ? 
2 THE WITNESS: A n y t i m e ? 
3 MR. SCHMUTZ: Y e a n . O b v i o u s l y w e ' r e r\ere in a l a w s u i t . 
4 MR. WALDRON: Y e a h , w e ' r e In a l a w s u i t . 
5 THE WITNESS: Yes. 
6 o . (BY MR. SCHMUTZ) s o s o m e t i m e a f t e r t h e f i n a l 
7 p a y m e n t o f D e c e m b e r 3 1 , ' 0 1 , y o u d i s c u s s e d w i t h S teve a n d 
8 o t h e r s o f C o B o n y o u r p o s i t i o n t h a t y o u w e r e o w e d a d d i t i o n a l 
9 m o n i e s , c o r r e c t ? 
10 A A t s o m e p o i n t In t i m e , w e d i d d i scuss t h a t . 
11 a . A n d t h a t w o u l d t h e n r e q u i r e t h e r e t o b e an 
12 a d j u s t m e n t o r r e c o n c i l i a t i o n o r s e t t l e m e n t o f t h e 
13 a c c o u n t i n g , c o r r e c t ? 
14 MR. W A L D R O N : o b j e c t , v a g u e a n d a m b i g u o u s , cal ls f o r 
15 a l egs ! c o n c l u s i o n . 
15 THE WITNESS: I d o n ' t k n o w t h a t . 
17 Q. (BY MR. S C H M U T Z ) Tha t ' s w h a t y o u ' v e t e s t i f i e d 
18 ea r l i e r i n c o n n e c t i o n w i t h y o u r l e t t e r t h a t r e f e r r e d tD t h e 
19 a n t i c i p a t i o n o f o f f s e t t i n g p a y m e n t s a g a i n s t e a r n i n g s in y o u r 
20 letter. 
21 A l d i d n ' t have a n y r e c o r d o f e a r n i n g s . 
22 o . so o n w h a t basis d i d y o u m a k e a d e m a n d ? 
23 A i d i d n ' t m a k e a d e m a n d , i d o n ' t k n o w o f any 
24 d e m a n d I m a d e . 
25 Q. W h a t ' s th is l a w s u i t all a b o u t t h e n ? 
10 
ii 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A Correct. 
O. A n d so f o l l o w i n g t h a t d a t e , y o u r e c o g n i z e d t h a t a 
s e t t l e m e n t w o u l d b e n e e d e d a t s o m e t i m e in t h e f u t u r e t o 
r econc i l e , is t h a t c o r r e c t ? 
A AS o f t h a t d a t e ? 
o. F o l l o w i n g 2001 — I'm e x p e c t i n g a can f r o m m y 
son . This w i l l be v e r y b r i e f . 
A Okay. 
( T e l e p h o n i c i n t e r r u p t i o n . ) 
Q. (BY MR. SCHMUTZ) Okay. Y o u h a v e t h a t q u e s t i o n i n 
m i n d o r shal l w e h a v e It r e a d b a c k ? 
A Please. 
MR. SCHMUTZ: w o u l d y o u r e a d t h a t q u e s t i o n b a c k . 
(The p e n d i n g q u e s t i o n w a s read. ) 
THE WITNESS: NO. 
Q. (BY MR. SCHMUTZ) Why n o t ? 
A l d i d n t k n o w t r i ere w a s a n y t h i n g n e e d i n g 
s e t t l e m e n t . 
O. D o n ' t y o u r e c a l l h a v i n g d i scuss ions w i t h S t e v e o r 
o t h e r s a t c o B o n r e g a r d i n g t h e f a c t t h a t y o u f e l t y o u w e r e 
o w e d a d d i t i o n a l m o n i e s -Fo l l ow ing t h e D e c e m b e r 3 1 , '01 
p a y m e n t ? 
p. Yeah . 
M R . W A L D R D N : O b j e c t , v a g u e as t o t i m e . 
M R . S C H M U T Z : A t a m y t i m e a f t e r . 
10 
11 
12 
13 
14 
15 
16 
17 
IB 
19 
20 
21 
22 
23 
A B e c a u s e t b e l i e v e m o n e y h a s b e e n r e c e i v e d . 
Q. Tha t ' s t h e p o i n t , s o a t s o m e p o i n t i n t i m e b e f o r e 
t h i s s u i t w a s e v e r f i l e d , w h i c h i n i ts o r i g i n a l f o r m was 
f i l e d q u i t e a n u m b e r o f y e a r s a g o , y o u b e l i e v e t h a t 
a d d i t i o n a l m o n i e s w e r e o w e d t o y o u . C o r r e c t ? 
A A t s o m e p o i n t in t i m e , y e a h . A t t h i s p o i n t in 
t i m e I d i d n ' t . A t t h i s p o i n t in t i m e i h a d n o k n o w l e d g e 
t h e r e w e r e a n y issues. 
Q. L e t m e s h o w y o u a d o c u m e n t . 
(Whereupon, £ x n t o / r + NO. 250 
was marked for io'enrffi'cation.) 
Q. (3Y M R . S C H M U T Z ) Y o u ' v e b e e n h a n d e d 2 d o c u m e n t 
m a r k e d as E x h i D t t 250 . D o y o u r e c o g n i z e t h a t d o c u m e n t ? 
A (W i tness p e r u s e s d o c u m e n t . ) 
Okay. 
Q. Al l r i g h t . Th is is a l e t t e r t h a t y o u w r o t e t o 
Mr . Nash , S t e v e Nash, o n J u n e 17, 2 0 D 2 . C o r r e c t ? 
A Yes. 
O. AH r i g h t . A n d In t h i s l e t t e r y o u p r o p o s e d a 
m e e t i n g w i t h t h e r e p r e s e n t a t i v e s o f C o B o n o r , a t least, 
S t e v e . C o r r e c t ? 
A Yes. 
O. Y o u w e r e g o i n g t o a r r i v e i n s a l t Lake Ci ty on J u l y 
2 2 n o . a n d w a n t e d t o m e e t s o m e t i m e a f t e r l u n c h o n t h e 2 3 r d . 
Do y o u see t h a t ? 
1 ' n o l 
"i i«w T e=o. 
2 Q. NJOVV, V D U a s k e d , in t h i s l e t t e r , f o r Steve t o j 
5 p r o v i d e a c o p y o f ai l d o c u m e n t s , c o n t r a c t s , a n d t h e p a y m e n t 
4 h i s to ry f o r al l p r o j e c t s , Y O U see t h a t ? 
5 A Yes. 
5 Q. W h a t w a s y o u r p u r p o s e In m a k i n g t h a t r e q u e s t ? 
7 A. i n f o r m a t i o n r e q u e s t . 
B Q. w e l l , w h y s p e c i f i c a l l y w e r e y o u r e q u e s t i n g t h e 
9 p a y m e n t h i s t o r y f o r ail p r o j e c t s ? I 
10 A. I'd l ike t o see w h a t had d e e n g o i n g o n . ! 
11 Q. P r i o r t o t h i s l e t t e r , y o u h a d h a d c o n v e r s a t i o n s 
12 w i t h S teve a b o u t y o u r r e q u e s t s f o r p a y m e n t s , is t h a t r i g h t ? ! 
13 A. N o t t h a t l r e c a l l . I said - I t h i n k In t h e f i r s t 
14 line l say, " i t 's d e e n s o m e t i m e s ince Mark " - " y o u , M a r k , 
15 and j h a v e h a d a m e a n i n g f u l d i s cuss i on . " I m e a n , I d o n ' t 
16 k n o w . I c a n ' t s p e c i f i c a l l y t e l l y o u c o n v e r s a t i o n s t h a t t o o k | 
17 place p r i o r t o J u n e o f 2 0 O 2 . 
IB Q. in b e t w e e n D e c e m b e r 3 1 , ' 0 1 , w h e n y o u r e c e i v e d a 
19 p a y m e n t c o l l e c t i v e l y o f i 32,000 a n d J u n e 17 o f 20O2, h a d y d u 
20 d iscussed w i t h S t e v e a n y p a y m e n t s t h a t y o u b e l i e v e d vv/ere | 
21 o w i n g u n d e r t h e c o n s u i r i n g a g r e e m e n t ? 
22 A. I d o n ' t r eca l l a n y c o n v e r s a t i d n s a d o u t t h a t , i n 
23 fac t , t h e c n l y t i m e I b e l i e v e Steve a n d Mark g o t t o g e t h e r 
24 w h e n M a r k c a m e o u t f o r t h e O l y m p i c s e a r l i e r t h a t y e a r h e r e 
25 in sa l t Lake. B u t I d o n ' t r e c a l l a n y s p e c i f i c 
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1 c o n v e r s a t i o n s . 
2 Q. if s t e v e t e s t i f i e s t h a t h e d i d n a v e c o n v e r s a t i o n s 
3 w i t h y o u a b o u t y o u r m a k i n g r e q u e s t s f o r p a y m e n t a n d h i m 
c t e l l i n g y o u t h a t n o p a y m e n t s w e r e ov^/ed, w o u l d y o u d i s p u t e 
5 t h a t ? ! 
6 M R . W A L D R O N : O b j e c t . Lack o f f o u n d a t i c n . A s k i n g i 
7 a b o u t t h e reca l l o f -
B THE WITNESS: I D o n ' t r e m e m b e r t h e c o n v e r s a t i o n s a t !, 
9 all. 
10 o . (BY MR. SCHMUTZ) So y o u w o u l d n ' t b e in a p o s i t i o n , | 
11 one w a y o r t h e o t h e r , t o c o m m e n t o n i t? 
12. A. A t t h i s p o i n t in t i m e . - n o . 
13- Whereupon, Exhibit •+• No. 251 
-„a w a s marked for ictenziffcarion.) 
15 o . (3Y MR. S C H M U T Z ) Please l ook 3 t E x h i b i t 2 5 1 , a n d i 
16 te l l m e if y o u r e c o g n i z e t h a t d o c u m e n t . 
17 A. (Wi tness c o m p l i e s . ) j 
18 i d o n ' t t n i n k r v e seen t h i s d o c u m e n t b e f o r e . | 
19 o . D id y o u c o m e t o sal t Lake C i t y on o r a b o u t J u l y 22 j 
20 of 2002? j 
21 A. Yes. 
22 O. D i d y o u m e e t w i t h a n y o n e f r o m CoBon? j 
23 A Yes. ! 
24 D. D i d y o u m e e t o n t h e 2 2 n d o r o n t h e 2 3 r d o r o n j 
25 a n o t h e r oav? 
2 Q. Do y o u r e m e m b e r r e c e i v i n g a n y d o c u m e n t s in 
3 r e s p o n s e t o y o u r r e q u e s t -
4 A. Yeah . 
5 Q. - m a d e in t h e e x h i b i t ? 
6 A. I b e l i e v e w e r e c e i v e d a o n e - p a g e d o c u m e n t , y e s , 
7 b u t l d o n ' t r e m e m b e r r e c e i v i n g t h i s d e t a i l o r t h i s e n t i r e 
B p a c k a g e . 
9 Q. W h a t d o y o u r e m e m b e r t h e o n e - p a g e d o c u m e n t b e i n g ? 
10 A. Excuse me a g a i n ? 
11 Q. W h a t d o y o u r e m e m b e r t h e o n e - p a g e b e i n g , w h a t 
12 c o n t e n t ? 
13 A. i t m i g n t h a v e b e e n a s u m m a r y o f - o f a m o u n t s p a i d 
14 t o C o B o n a t t h a t p o i n t in t i m e , w i t h o u t s e e i n g t h e 
15 d d c u m e n t , i t 's h a r d t o r e m e m b e r e x a c t l y w h a t w a s o n i t 
16 b e c a u s e i t was — it w a s a l o t of n u m b e r s e n t h a t d o c u m e n t . 
17 Q. You ' l l see t h a t E x h i b i t 251 is d a t e d J u l y 2 2 , 
18 2002. 
19 A Yeah , o u t I d o n ' t recal l r e c e i v i n g a m u l t i p l e - p a g e 
20 d o c u m e n t l ike t h i s , l r e c a l l r e c e i v i n g a o n e - p a g e d o c u m e n t . 
21 Q. Tel l m e w h o w a s p r e s e n t a t t h e m e e t i n g t h a t y o u 
22 h e l d in Sa l t Lake City o n a b o u t t h e 2 3 r d o f J u l y , 2 0 0 2 . 
23 A Mark a n d l a n d S t e v e a n d B o b , I b e l i e v e . 
24 Q. A n d w h a t w a s t h e - w h a t w a s t h e n a t u r e o f t h e 
25 t o p i c s t h a t w e r e d i s c u s s e d on t h a t m e e t i n g ? 
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1 A. i t was a l o n g t h e l ines o f m y l e t t e r o f J u n e 1 7 t h 
2 r e q u e s t i n g a m e e t i n g t o d iscuss t h e s u b j e c t s here t h a t a r e 
3 l i s t e d in t h i s . . . 
4 Q . 1 d o n ' t see a n y s u b j e c t s here l i s t e d f o r 
5 d i s c u s s i o n in E x h f b i t 2 5 1 . 
6 A. P i c k i n g up a c o p y o f d o c u m e n t s . I w o u l d a lso l i k e 
7 t o k n o w w h a t , i f any , a d d i t i o n a l p a y m e n t s h a v e b e e n m a d e t o 
B c o B o n t h a t A & A w o u l d n a v e b e l i e v e d i t w o u l d h a v e r e c e i v e d a 
9 d i s t r i b u t i o n f o r . 
10 Q. So d d y o u r e c a l l h a v i n g a d i s c u s s i c n a b o u t t h a t ? 
11 A. Yes. 
12 O. W h a t d o y o u r e c a l l b e i n g s a i d a n d b y w h o m , as b e s t 
13 y o u can reca l l i t ? 
14 A. AS b e s t i c a n r e c a l l is t h a t w e w e r e - a d d i t i o n a l 
15 p a y m e n t s h a d D e e n m a d e t o C o B o n , a n d t h a t w e -were p r e s e n t e d 
16 w i t h a w h o l e l i s t of — o r l a rge e x p e n s e s t h a t w e — 
17 e x p e n s e s t h a t w e r e n o w b e i n g , i t s e e m e d , c h a r g e d a g a i n s t o u r 
I B a c c o u n t , a n d w e d i d n ' t k n o w t h a t w a s n o w o c c u r r i n g . 
i g o . Okay, so a t t h e m e e t i n g y o u reca l l b e i n g 
20 p r e s e n t e d w i t n a l i s t o f e x p e n s e s t h a t c o B o n -
21 A i d o n ' t k n o w if i t was e x p e n s e s - a l is t o r if i t 
22 w a s a s u m t o t a l of e x p e n s e s . 
23 o . A n o s o g o i n g b a c k n o w t o E x h i b i t 7 - I m e a n 2 5 1 . 
24 a n d l o o k a t t h a t . D o e s t h i s c o n s t i t u t e t h a t d d c u m e n t t h a t 
25 y o u ' r e r e f e r r i n g t o i n y o u r t e s t i m o n y ? 
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10 
2 Q . s p e c i f i c a l l y l o o k i n g at t n e sec t i on o f t h i s | 2 
3 D o c u m e n t t h a t says c o 3 o n E n e r g y , LLC Expense s u m m a r y wln ich 3 
star ts o n p a g e CS092Q12. j 4 
5 A. . I d o n ' t k n o w t h a t we e v e r r e c e i v e d th i s | 5 
6 c o m p r e h e n s i v e l ist o f e x p e n s e s . I d o b e l i e v e w e w e r e I 6 
7 p r e s e n t e d w i t h a n u m b e r , bu t l d o n ' t k n o w t h a t t h e r e w a s I 7 
8 this c o m p r e h e n s i v e 1st. 
S Q . Do y o u recal l S t e v e a n d B o b h a v i n g s b o x o f 
10 d o c u m e n t s t h e r e a t y o u r m e e t i n g ? 
11 A. N O , i d o n o t . 
12 Q. so a t t h e m e e t i n g did y o u discuss y o u r v i e w t h a t | 12 
13 w h a t e v e r expenses , and i n w h a t e v e r f o r m t h e y w e r e p r e s e n t e d , 13 
14 we re n o t c h a r g e a b l e a g a i n s t t h e A & A a c c o u n t . | 14 
I - w e h a d , t h o u g h t a t m a t p o i n t in t i m e , p a r t j 15 
16 of o u r c o n t r a c t t h a t was a c o m p r e h e n s i v e n u m b e r o f 5700,000 15 
17 to r e c o u p i n g r h e i r e x p e n s e s . I 17 
18 Q. Did y o u have an a r g u m e n t - I 18 
i s A. No. I 19 
20 Q. - o n t h a t day? D i d y o u h a v e a d i s a g r e e m e n t a b o u i 20 
21 a n y t h i n g o n t h a t day? | 21 
22 A. No. I d i d n ' t u n d e r s t a n d e n o u g h o f i t y e t t o h a v e j 22 
25 any d i s a g r e e m e n t . ] 23 
24 Q. Did y o u p r e s e n t any c o n t e n t i o n o n y o u r p a r t t h a t | 24 
25 you w e r e o w e d s o m e t h i n g d i f f e r e n t t h a n w h a t t h e y w e r e j 2 : 
A&A h a d b e e n o v e r p a i d b y c o B o n a t t h a t t i m e ? 
A N O . 
Q . A n d t h e n a f t e r t h a t m e e t i n g , w e r e a n y o t h e r 
p a y m e n t s m a d e ? 
A. N O . 
O. A f t e r t h a t m e e t i n g , d i d y o u e v e r r e i m b u r s e C o B o n 
f o r a n y o f t h e m o n i e s y o u h a d 'oeen a d v a n c e d b y c o B o n ? 
A No. 
Q. So d i d a n y t h i n g else o c c u r in t e r m s o f d i s c u s s i n g 
A&A's c l a i m f o r e n t i t l e m e n t u n d e r t n e - t o p a y m e n t u n d e r 
t h e c o n s u l t i n g c o n t r a c t b e t w e e n t h e n a n d w h e n y o u f i l e d t h e 
l a w s u i t in N o v e m b e r o f "02? 
A i d i d n ' t f l ie t h e l a w s u i t in N o v e m b e r o f "02. 
C. W h e n d i d y o u f i l e t h e l a w s u i t ? 
MR. W A L D R O N : c o B o n f i l e d t h e l a w s u i t . 
Q . (BY MR. SCHMUTZ) C o B o n f i l e d t h e l a w s u i t i n 
N o v e m b e r o f ' 02 , t h e n y o u c o u n t e r c l a i m e d . c o r r e c t ? 
A Y e a h . A t a l a t e r d a t e . 
Q. so w e r e t h e r e a n y d i s c u s s i o n s f o l l o w i n g t h e J u l y 
2 3 r d m e e t i n g r e l a t i v e t o t r y a n d r e s o l v e p a y m e n t issues 
b e t w e e n y o u a n d CoBon? 
A As I r eca l l , yes . 
Q. W h a t d o y o u reca l l? 
A. T h a t t h e r e w e r e n u m e r o u s p h o n e c o n v e r s a t i o n s . A n d 
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12 
13 
14 
15 
16 
17 
i n d i c a t i n g — 
A. N O . 
Q. - t h a t y o u w e r e e n t i t l e d t o ? 
A. N O . 
Q. D id y o u reach a n y k ind o f an a g r e e m e n t o r 
r e s o l u t i o n a t t h a t m e e t i n g ? 
K NO. 
Q. D id y o u a t t e m p t t o r e s o l v e a n y issues a t t h a t 
m e e t i n g ? 
A i t t u r n e d o u t t o be -
MR. W A L D R O N - . O b j e c t . Lack o f f o u n d a t i o n . A s s u m e s 
fac ts . 
THE WITNESS: 1 flon't recal l t r y i n g TO r e a c h an 
a g r e e m e n t because I d i d n ' t k n o w , a t t h a t p o i n t in t i m e , t h a t 
t h e r e was a d i s p u t e . 
O. (3Y MR. SCHMUTZ) Did y o u r e c e i v e a n y p a y m e n t a t 
t h a t m e e t i n g ? i 
A NO. | 
o . Can y o u reca l l a n y t h i n g s p e c i f i c a l l y t h a t w a s sa id 
at t h a t m e e t i n g ? 
A Our reason f o r c o m i n g o u t w a s t o have d i n n e r a n d 
have, in e f f e c t , an i n f o r m a t i o n a l o f w h a t was g o i n g o n a t 
t h a t p o i n t i n t i m e s ince w e had n o t s p o k e n in a l o n g p e r i o d 
of t i m e . 
O. D o n ' t y o u reca l l t n a t y o u w e r e t o l d by S t e v e o r 
1 I d o n ' t r eca l l I f t h e r e was a m e e t i n g o r a m e e t i n g s c h e d u l e d 
2 t h a t n e v e r t o o k p lace , b u t , y e a h , n o r m a l b u s i n e s s m e n t r y i n g 
3 t o r e s o l v e an issue w i t h o u t i n v o l v i n g a t t o r n e y s . A p p a r e n t l y 
4 t h a t d i d n ' t h a p p e n . 
5 Q. Have y o u g i v e n m e al l t h e r e c o l l e c t i o n o f t h a t 
5" J u l y 2 3 r d m e e t i n g t h a t y o u h a d as t o w h a t was sa id? 
7 A As i c a n reca l l r i g h t n o w , y e s . 
8 O. Do S'ou reca l l if y o u l e a r n e d f r o m S teve o r B o b as 
9 t o w h e t h e r C o B o n h a d r e c e i v e d a n y p a y m e n t s t h a t y o u h a d 
10 p r e v i o u s l y b e e n u n a w a r e o f ? 
11 A A H i c a n reca l l l e a r n i n g is t h a t a d d i t i o n a l 
12 p a y m e n t s w e r e b e i n g m a d e . 
13 Q. To c o s o n ? 
14 A To C o B o n . 
i s Q. c a n y o u g i v e m e a n y d e t a i l a b o u t t i m e o r a m o u n t s ? 
15 A NO. 
17 Q . w a s A n t o n i n v o l v e d in t h a t m e e t i n g ? 
I B -A i d o n o t b e l i e v e h e w a s . 
19 O. Do y o u k n o w if t h e r e w e r e a n y o t h e r m e e t i n g s h e l d 
20 b e t w e e n y o u a n d C o B o n i n 2002? 
21 A i t h i n k we h a d s c h e d u l e d o n e t h a t nao e n d e d u p n o t 
22 w o r k i n g f o r l a t e r in t h e Fal l o f 2 0 0 2 . b u t I d o n ' t b e l i e v e 
23 i t e v e r o c c u r r e d , i t h i n k w e h a d s c h e d u l e d o n e in O c t o b e r 
2£ o r l a t e S e p t e m D e r . 3 n d l w a n t t o s a y i t m a y e v e n have b e e n 
25 in B a l t i m o r e . 
10 
6 
7 
8 
io 
11 
12 
13 
14 
15 
16 
17 
IS 
19 
20 
21 
22 
23 
24 
25 
conso l , m o r e t h a n l ike ly , s o , In e f f e c t , c o n s o l said t aKe 
t he o p t i o n , a n d If w e d e c i d e t o e x e r c i s e it w i t h i n t h e 
I B - m o n t h p e r i o d , y o u p a s s It t h r o u g h t o us, a n d t h e n t h e r e ' 
never g o i n g t o b e a q u e s t i o n on o w n e r s h i p o f t h e m a t e r i a l . 
Q. w e l l , h o w d o e s y o u r p o s i t i o n as an i n - b e t w e e n 
h o l d e r o f t h e o p t i o n c h a n g e t h e d y n a m i c s o f t h e p o t e n t i a l 
f o r a d i s p u t e ? 
A, A, t h e r e w o u l d t o e no d i s p u t e b e t w e e n c o B o n a n d 
conso l w h i c h I w o u l d h a v e done e v e r y t h i n g I c o u l d t o a v o i d 
any d i s p u t e e v e r o c c u r r i n g b e t w e e n t h e pa r t i es . 3, Conso l 
e n d e d u p w i t h t h e m a t e r i a l t h a t w o u l d p r e v e n t a 
r e i n t r o d u c t i o n a t s o m e p o i n t In t i m e o f a l a w s u i t w i t h 
Fi l iaggi a n d c o n s o l a g a i n , o e c a u s e l b e l i e v e d t h a t w o u l d 
have e v e n t u a l l y led t o - D e c a u s e F i l i a g g i w o u l d have b e e n 
c l a i m i n g ali t h e m a t e r i a l c o m i n g o u t o f t h e p o n d w o u l d h a v e 
been h is and w h e n , in e f f e c t , Conso l w o u l d have c l a i m e d n c 
It's o u r s . Ours is p laced o n t o p . j 
i t was a p o t e n t i a l l y h u g e o w n e r s h i p p r o b l e m o f t h e 
m a t e r i a l t h e r e . A d r e d g e W2S g o i n g t o be s k i m m i n g t h e 
su r face o f t h e p o n d , if a - f o o t h a d b e e n p taced on a n d w a s 
c o n t i n u i n g t o P e p l a c e d , Ff i laggf c o u l d n e v e r have b e e n 
pa id , c o n s o l s h o u l d h a v e t a k e n t h e m o u t so zt\ere w a s n o 
issue. 
Q. Did y o u d i sc lose y o u r o w n e r s h i p o f t h e o p t i o n t o 
P r o v i d i a n ? 
i c o m p a n i e s i, «z, => ui *4 r 
2 A. N O . 
3 Q. A n d h o w a b o u t w i t h r e s p e c t t o R o b e n a LLC? 
4 A. No. 
5 Q. H o w a b o u t w i t h r e s p e c t t o R o b e n a LP? 
6 K No. 
7 Q. A re y o u f a m i l i a r w i t h a c o m p a n y c a l l e d s M B N 
8 H o l d i n g s , LC? 
9 A. N O , I 'm n o t . 
10 Q. So y o u ' v e h a d n o i n v o l v e m e n t in t h a t c o m p a n y , so 
11 y o u ' r e n o t f a m i l i a r w i t h i t . c o r r e c t ? 
12 A. No, r m n o t . 
13 o . s a m e q u e s t i o n f o r a c o m p a n y c a l l e d BNSN H o l d i n g s , 
14 LC No I n v o l v e m e n t ? 
15 A. No. 
16 O. W h a t a b o u t w i t h r e s p e c t t o CE v e n t u r e s , LC? A n y 
17 i n v o l v e m e n t t h e r e ? 
18 A. No. 
19 Q. W h a t a b o u t w i t h r e s p e c t t o CB v e n t u r e s , L C ? A n y 
20 i n v o l v e m e n t t h e r e ? 
21 A. NO. 
22 Q. s o w i t h r e s p e c t t o a n y o f t h e s e c o m p a n i e s t h a t 
23 I've j u s t i d e n t i f i e d , w o u l d n ' t i t b e a c c u r a t e t o say t h a t 
24 y o u ' v e n e v e r b e e n an o w n e r ? 
25 A. No. 
1 A. i d i d t o S teve . 
2 Q. Did y o u d i sc l ose y o u r o w n e r s h i p o f t h e o p t i o n t o 
3 P r o v i d i a n ? 
A A. i had m i n i m a l c o n t a c t w i t h P r o v i d i a n , l d o n ' t 
5 k n o w w h e t h e r h e d i s c l o s e d it t o t h e m . 
6 o . Did y o u d i sc lose i t t o P r o v i d i a n ? 
7 A. N O . 
S Q. Y O U d i d n ' t c o n s t o'er i t t o b e m a t e r i a l ? 
9 MR. WALDRON: O b j e c t . j 
10 o . (BY MR. S C H M U T Z ) Did Y O U c o n s i d e r i t t o be a ; 
n m a t e r i a l f a c t t n a t y o u . o w n e d t h e o p t i o n o n al l o f t n e p o n d 
12 f ines in t h e F i l i agg i p o n d " ? 
13 MR. W A L D R O N : O b j e c t . A r g u m e n t a t i v e , v a g u e a n d 
14 a m b i g u o u s . 
15 T H E W I T N E S S : S t e v e k n e w a b o u t t n e issue, i d i d 
15 d isc lose i t . 
17 Q . (BY MR. S C H M U T Z ) w e r e v o u i n v o l v e d in t n e f o r m a t i o n 
i 
I B c f C o B o n E n e r g y , LLC? j 
i 
i s A. F r o m w h a t s t a n o p o i n t ? I 
20 O. Any i n v o l v e m e n t . M e m b e r , t r i e p e r s o n w h o d r a f t e d 
i 
21 t h e d o c u m e n t s , r e g i s t e r e d a g e n t , o r a n y o t h e r f o r m o f j 
22 i n v o l v e m e n t in t h e f o r m a t i o n o f C o B o n E n e r g y as a l i m i t e d j 
23 l i ab i l i t y c o m p a n y . j 
24 A N O . ! 
25 o . H O W a b o u t w i t t n respec t t o a n y o f t h e COS o n s y n f u e i 
I 
i 
1 Q. Y o u ' v e n e v e r b e e n an e m p l o y e e ? 
2 A. N O . 
3 Q. Y o u ' v e n e v e r b e e n a r e g i s t e r e d a g e n t ? 
£ A. N O . 
5 Q. Y o u ' v e n e v e r a t t e n d e d a n y m e m b e r m e e t i n g s o f a n y 
6 o f t h e s e l i m i t e d l i a b i l i t y c o m p a n i e s , d i d y o u ? 
7 A. NO. 
B Q. so y o u d o n ' t h a v e a n y p e r s o n a l k n o w l e d g e o f t h e 
9 basis o n w h i c h t h e s e c o m p a n i e s h a v e b e e n o p e r a t e d , is t h a t 
i o c o r r e c t ? 
i i A. Tha t ' s c o r r e c t . 
12 O. W h e t n e r o r n o t t h e y w e r e n e w l y o r g a n i z e d u n d e r 
13 l aw . w o u l d n ' t h a v e 2 n y k n o w l e d g e o f t h a t ? 
14 A. 1 d i d n ' t k n o w o f t h e c o m p a n i e s . 
15 O. T h e s e a re c o m p a n i e s t h a t a r e e i t h e r o w n e d b y C o B o n 
15 o r o w n e d b y p e o p l e a f f i l i a t e d w i t h c o B o n , a n d i s n ' t i t t r u e 
17 t h a t y o u ' v e h a d no ~ t h a t y o u have n o k n o w l e d g e a b o u t t h e 
I B m a t t e r in w h i c h t n e s e c o m p a n i e s h a v e b e e n m a i n t a i n e d o r 
19 o p e r a t e d w i t h r e s p e c t t o w h e t h e r t h e y h a v e c o m p l i e d w i t h 
20 s t a t e l a w o r c o m p l i e d w i t h s t a n d a r d s o f - o r d i n a r y 
21 s t a n d a r d s o f a c c c u n t i n g ? 
22 A l d o n ' t r-)3-x/e a n y k n o w l e d g e . 
23 MR. W A L D R O N : v a g u e a n d a m b i g u o u s . 
2-a O. (BY MR. SCHMUTZ) You w e r e a w a r e , w e r e n ' t y o u , f r o m 
25 n e a r t n e b e g i n n i n g o f y o u r i n v o l v e m e n t w i t h C o B o n , t h a t 
13 
14 
15 
16 
17 
18 
19 
2D 
21 
22 
23 
24 
25 
i n v o l v e d e i t h e r as an o w n e r d i r e c t l y o r Ind i rec t l y w i t h 2 
CoBon E n e r g y , LLC, w e r e n ' t you? 3 
MR. W A L D R O N : O b j e c t . Assumes fac ts . 4 
THE WITNESS: Yes. 5 
Q. (BY MR. SCHMUTZ) And d i d n ' t y o u u n d e r s t a n d , f r o m S 
you r i n v o l v e m e n t w i t h c o B o n u n d e r t h e c o n s u l t i n g a g r e e m e n t , 7 
m a t C o B o n s y n f u e i s 1 , 2 , 5 and 4 w e r e w h o l l y - o w n e d 
subs id iar ies o f CoBon E n e r g y , LLC? 
A i a s s u m e d t h a t , yes. 10 
Q. l d o n ' t k n o w if y o u h a v e seen It, b u t I'll 1*1 
r e p r e s e n t to y o u t h a t d u r i n g t h e c o u r s e of t h i s j 12 
l i t i g a t i o n - let 's see h e r e . | 13 
(Whereupon, Exni&it-*--Nos. 2S2 sna 253 I 14 
i v e r e marked for identification.) I 15 
Q. (3Y MR. S C H M U T Z ) okay. N o w , y o u ' v e b e e n h a n d e d i 16 
Exh ib i t 253. I'll r e p r e s e n r t o y o u t h a t t ha t ' s an I 17 
a f f i d a v i t . j U 
Here y o u g o , S t e v e . 19 
- an a f f i d a v i t t h a t has D e e n f i l e d in th i s case, 20 
an a f f i d a v i t o f W i l l i a m K e l l y Nash. A n d you k n o w Kel ly | 21 
nere, d o n ' t y o u ? My d n i v q u e s t i o n t o y o u is th is is an I 22 
a f f i d a v i t o f Mr . Nash's a c t i v i t i e s as lega l counsel t o t h e s e | 23 
en t i t i es in t e r m s o f t h e i r f o r m a t i o n , t h e dates o f t h e i r i 24 
f o r m a t i o n , a n d h o w t h e y are m a n a g e d and m a i n t a i n e d . A n d so 25 
w e have f o r y o u r f l i g h t o u t , w e r e s e r v e t h e r i g h t t o ask y o u 
q u e s t i o n s a b o u t t h e s e d o c u m e n t s , w i t h t h a t , t h a t ' s t h e 
c o n c l u s i o n of t h i s -
MR. WALDRON: Ok2y. A n d w e — 
MR. SCHMUTZ: - d e p o s l t i d n . 
MR. WALDRON: - o b j e c t t o t h a t r e s e r v a t i o n , b u t l can 
see t h a t y o u h a v e a r e s e r v a t i o n . 
MR. S C H M U T Z : w e l l , have a g o o d f l i g h t . 
(The p r o c e e d i n g s e n d e d a t 3:25 p.m.) 
1 I'll j u s t ask y o u i f y o u h a v e any bas is o n - in y o u r o w n 
2 e x p e r i e n c e o r k n o w l e d g e , t o c h a l l e n g e Mr. Nash's s t a t e m e n t s 
3 a b o u t t h e d a t e , m e t h o d , and m a n n e r o f t h e f o r m a t i o n a n d 
A m a i n t e n a n c e o f t h e s e c o m p a n i e s ? 
5 MR. W A L D R O N : O b j e c t . Lack o f f o u n d a t i o n , o v e r b r o a d ! 
6 THE WITNESS: NO. 
7 Q. (BY MR. S C H M U T Z ) You c a n p u t t h a t d o w n n o w . Look! 
B at E x h i b i t 252. Please i d e n t i f y t h o s e as the t a x r e t u r n s 
9 t h a t y o u d e l i v e r e d t d us y e s t e r d a y , if y o u ' r e ab le t o . 
10 A. (Wi tness c o m p l i e s . ) 
n Yes. w e l l , l e t m e go t h r o u g h them. . 
12 . o . Okay. 
13 K (Peruses d o c u m e n t . ) 
14 YSS. 
15 D. Okay, N O W , I n o t e d , in r e v i e w i n g t h e s e , t h e r e a r e 
16 s o m e r e d a c t i o n s m a d e o-f i n f o r m a t i o n . Do y o u k n o w w h a t a| 
17 r e d a c t i o n is? 
18 K Yes. 
19 O. Did y o u m a k e t h e r e d a c t i o n s t h a t a p p e a r o n t h e s e 
20 d o c u m e n t s ? 
21 K Yes. 
22 o. A n d w h a t w a s t h e r e a s o n i n g b e h i n d r e d a c t i n g 
23 c e r t a i n i n f o r m a t i o n ? 
24 A soc ia l S e c u r i t y n u m b e r s o n l y . 
25 o. Okay, w e h a v e n o t h a d an o p p o r t u n i t y t o a n a l y z e 
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STATE OF UTAH ) 
) SS. 
COUNTY OF SALT LAKE ) 
REPORTER'S CERTIFICATE 
I, A m a n d a R i c h a r d s , c e r t i f i e d s h d r t h a n d r e p p r t e r 
f p r t h e S ta te o f U t a h , c e r t i f y : 
T h a t t h e d e p o s i t i o n o f t h e d e p o n e n t h e r e i n was 
t a k e n b e f o r e m e a t t h e t i m e a n d p l a c e h e r e i n se t f o r t h , a t 
w h i c h t i m e t h e d e p o n e n t was b y m e d u l y s w o r n t o t e s t i f y t h e 
t r u t h ; t h a t t h e t e s t i m o n y o f t h e d e p o n e n t a n d an d b j e c t i d n s 
m a d e a n d all p r o c e e d i n g s h a d o f r e c o r d a t t h e t i m e o f t h e 
e x a m i n a t i o n w e r e r e p o r t e d s t e n o g r a p h i c a i i y b y m e a n d w e r e 
t h e r e a f t e r t r a n s c r i b e d i n t o t y p e w r i t t e n f o r m b y m e . 
T h a t t h e f o r e g o i n g t r a n s c r i p t , as t r a n s c r i b e d b y 
m e . is a f u l l , t r u e a n d c d r r e c t r e c o r d o f m y s t e n o g r a p h i c 
n o t e s so t a k e n ; t h a t r e v i e w o f t h e t r a n s c r i p t b y t h e 
D e p o n e n t was n o t r e q u e s t e d p u r s u a n t t o Rule 50(e) o f t h e 
Rules o f Civi l P r o c e d u r e . 
l f u r t h e r c e r t i f y t h a t I a m n e i t h e r c d u n s e i f o r 
n o r r e l a t e d t d a n y p a r t y t d s a i d a c t i o n , n o r in a n y w i s e 
i n t e r e s t e d in t h e o u t c o m e t h e r e o f . 
I N W I T N E S S W H E R E O F , l h a v e s u b s c r i b e d m y n a m e 
P e i o w t h i s 3 r d day o f S e p t e m b e r 2 0 0 8 . 
A m a n d a R i c h a r d s , CSR 
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Y e s - I 
Q . F \ i oW, w i t h r e s p e c t t o t h e 1 1 - y e a r t i m e p e r i o d , I 
i s n ' t i t t r u e t h a t y o u u n d e r s t o o d , g o i n g i n t o t h i s , t h a t 
t h a t w a s t h e d u r a t i o n o f t h e p r o j e c t b e c a u s e i t w a s ! 
c o n s i s t e n t a n d c o e x i s t e n t w i t h t h e r e m a i n i n g d u r a t i o n o f t h e 
e f f e c t i v e S e c t i o n 2 S l e g i s l a t i o n ? 
- -
GL S o t h a t w o u l d a i s o m e a n t h a t y o u r d u t y t o c o n s u l t ! 
i 
a n d t o a s s i s t w a s a n i l - y e a r d u r a t i o n ? 
f v l R . W A L D R O N : O b j e c t . A r g u m e n t a t i v e . C a i l s f o r a j 
i e g a l c o n c l u s i o n . j 
T H E W I T N E S S : f \ J o . 1 d o n ' t k n o w t h a t . .. 
O.. [ B Y rs/ iR. S C H M U T 2 ] I s n ' t t h a t w h a t y o u u n d e r s t o o d ? 
No. j 
Q._ j ) i a t y o u w e r e i n t h i s f o r a n 1 1 - y e a r t e r m ? j 
:, i \ i o . IV Iy u n d e r s t a n d i n g , i w a s i n t o t h i s f o r a n ! 
1 1 - y e a r t e r m f i n a n c i a l l y t o r e c e i v e p r o c e e d s . | 
Gt. W h a t a b o u t t o d o w o r k i n o r d e r t o m a k e p r o c e e d s ; ? 
H o w l o n g d i d y o u t h i n k y o u r t e r m w a s f o r t h a t ?
 f 
i U p t o t h e p l a c e d i n s e r v i c e p e r i o d . ; 
Q . A n r f h o w d i d y o u d e r i v e t h a t u n d e r s t a n d i n g ? 
A B e c a u s e t h e g o a l w a s t o p l a c e a f a c i l i t y i n — a < 
s y n t h e t i c fu«2i f a c i l i t y i n s e r v i c e b y t h e d e a d l i n e . 
Q . S u * y o u k n e w t h a t a f a c i l i t y p l a c e d i n s e r v i c e h a d I 
_. , ,^ w«c==..i i- y u m g t o D e p r o d u c i n g 
^ n y _ a n y r e v e n u e f r o m w h i c h y o u c o u l d d r a w p r o c e e d s . 
C o r r e c t ? 
- I t d o e s n ' t s a y t h a t h e r e . 
GL. I s t h a t w h a t y o u u n d e r s t o o d ? 
- 1 d o n ' t k n o w . 1 d o n ' t s e e w h e r e i t s a y s t h a t . 
< 3 h o w m e w h e r e i t s a y s t h a t t h a t w a s a r e q u i r e m e n t . I t ' s — 
I d o n ' t s e e t h a t . 1 d o n ' t r e a d t h a t i n t h a t p a r a g r a p h 
^ n y w h e r e . 
GL D o y o u — l e t ' s c o n t i n u e w i t h t h e p a r a g r a p h . I n 
a d d i t i o n t o t h e s e r v i c e s a n d a s s i s t a n c e y o u w e r e o b l i g a t e d 
p o p r o v i d e CoSon i n t h e i d e n t i f i c a t i o n , e v a l u a t i o n , 
d e v e l o p m e n t , a n d c o n s t r u c t i o n o f a f a c i l i t y , y o u w e r e a l s o 
r e q u i r e d , u n d e r s u b p a r a g r a p h — o r p a r t 2 o f t h a t p a r a g r a p h 
1 . O , t o f u r n i s h C o B o n w i t h n e c e s s a r y a n d r e a s o n a b l e s e r v i c e 
3 n d a s s i s t a n c e i n c o n n e c t i o n w i t h t h e m a r k e t i n g - ^ t h e c o a l 
b r i q u e t t e s a n d r e l a t e d p r o d u c t s . C o r r e c t ? 
A. V e s . 
Q . A n d t h e m a n u f a c t u r i n g f a c i l i t y o r m a r k e t i n g _ . 
t h o s e f a c i l i t i e s t o t h i r d - p a r t y p u r c h a s e r s . C o r r e c t ? 
A Y e s . 
Q . W o u l d n ' t y o u a g r e e w i t h m e t h a t n e c e s s a r y a n d 
r e a s o n a b l e s e r v i c e s a n d a s s i s t a n c e i n c o n n e c t i o n w i t h 
m a r k e t i n g o f c o a l b r i q u e t t e s n e c e s s a r i l y i n c l u d e s a p e r i o d 
o f t i m e a f t e r t h e p l a c e d i n s e r v i c e s d a t e ? 
t o — d i d n ' t i r n m e d i a t e l y q u a l i f y f o r a t a x c r e d i t u n l e s s i t j 
p r o d u c e d a n d s o l d p r o d u c t . C o r r e c t ? ' 
A. I t w a s r e q u i r e d t o p r o d u c e a n d s e l l , y e s . I 
Q.. B e c a u s e t h e c r e d i t s w e r e a c t u a l l y d e r i v e d f r o m t h e 
p r o d u c t i o n -^ f r o m t h e s a l e of m a n u f a c t u r e d S y n f u e l f r o m o m e 
o f t h o s e s i t e s . C o r r e c t ? j 
A Y e S . j 
Q . S o t o p l a c e i n s e r v i c e , t h a t s i m p l y m e a n t t h a t y o u 
h a d d e m o n s t r a t e d t h a t a S y n f u e l f a c i l i t y w a s c a p a b l e o f 
p r o d u c i n g a q u a l i f i e d S y n f u e l . R i g h t ? 
FVIR. W A L - D R O f M : O b j e c t . V a g u e a n d a m b i g u o u s . 
T H E W I T N E S S : Y o u h a v e t o c l a r i f y t h a t . 
O.. W ^ ' i . a m o n g o t h e r t h i n g s a S y n f u e l f a c i l i t y h a d t o j 
h a v e a c o n t i n u i n g a p p l y o f s u i t a b l e f e e d s t o c k . C o r r e c t ? j 
I V . R . W A L D R O N : O b j e c t . V a g u e a n d a m b i g u o u s . W h a t a r e 
w e t a l k i n g a b o u t ? 1 
GL. W e ' r e t a l k i n g n o w a b o u t t h e 1 1 - y e a r t e r m o f t h i s | 
a g r e e m e n t . | 
A O k a y . j 
Gt. A n d w e ' r e t a l k i n g a b o u t y o u r d u t i e s a n d t h a t I 
1 1 - y e a r t e r m . 
* Y e * . | 
Q . O k a y - S o y o u u n d e r s t o o d t h a t i f t h e f a c i l i t y 
p l a c e d i n s e r v i c e w a s n ' t c a p a b l e o f m a n u f a c t u r i n g a 
q u a l i f i e d s y n t h e t i c f u e l p r o d u c t b e c a u s e o f a l a c k o f 
A M o . 
Q.. W e l l , t h e p i a c e d i n s e r v i c e d a t e i s t h e d a t e o n 
w h i c h t h e c o m p l e t e d f a c i l i t y d e m o n s t r a t e s i t ' s c a p a b l e o f 
p r o d u c i n g t h e s y n t h e t i c f u e l . R i g h t ? 
A O n e m o r e t i m e . 
O.. O k a y . T h e p l a c e d i n s e r v i c e d a t e , a s y o u 
u n d e r s t a n d i t , i s t h a t d a t e u p o n w h i c h a c o m p l e t e d , 
c o n s t r u c t e d , a n d p e r m i t t e d S y n f u e l m a n u f a c t u r i n g f a c i l i t y 
d e m o n s t r a t e s t h a t i t i s c a p a b l e o f p r o d u c i n g a q u a l i f i e d 
f u e l u n d e r S e c t i o n 2 9 ? 
A. A s f a r a s I k n o w , y e s . 
Q . O k a y . S o i f w e l o o k b a c k a t y o u r d u t i e s t o 
a s s i s t , t h e y a r e t o a s s i s t i n c o n n e c t i o n w i t h t h e m a r k e t i n g 
o f t h e c o a l b r i q u e t t e s a n d r e l a t e d p r o d u c t , and m y q u e s t i o n 
t o y o u i s : D o e s n ' t t h a t n e c e s s a r i l y i n c l u d e a p e r i o d o f 
t i m e e x t e n d i n g b e y o n d t h e p l a c e d i n s e r v i c e d a t e ? 
A N o t n e c e s s a r i l y . 
Gt. W e l t , s o y o u ' r e a w a r e t h a t R c b e n a , a s o n e e x a m p l e 
o f C o v o l t e c h n o l o g y S y n f u e l f a c i l i t i e s , u s e d a v e r y s m a l l 
a m o u n t o f f e e d s t o c k f o r p u r p o s e s o f m a k i n g a t e m p o r a r y 
m a n u f a c t u r i n g a n d p r o d u c t i o n o f S y n f u e l i n o r d e r t o q u a l i f y 
a s b e i n g p l a c e d i n s e r v i c e . R i g h t ? 
A Y e s . 
Q.. O k a y . S o o n c e t h a t t e m p o r a r y d e m o n s t r a t i o n o f 
c a p a b i l i t y i s c o m p l e t e d , w h a t ar~e y o u g o i n g t o m a r k e t i f t h e 
0 1 1 
t o g e t y o u t o a n s w e r a q u e s t i o n . 
A n d I ' v e a n s w e r e d t h a t q u e s t i o n . ; 
G . N o , y o u d i d n ' t . S o w h a t I ' m g o i n g t o d o — i n m y 
i 
m i n d y o u d i d n ' t , s o w h a t i ' m g o i n g t o d o i s h a v e t h a t ' 
q u e s t i o n r e a d b a c k t o y o u , a n d a s k y o u t o l i s t e n t o i t I 
c a r e f u l l y a n d t h e n t r y a n d a n s w e r t h a t q u e s t i o n . O k a y ? j 
G o a h e a d [ t o t h e r e p o r t e r ] . 
[ T h e r e c o r d w a s r e a d a s f o l l o w s : 
" Q S o y o u ' r e a l s o t e l f i n g m e , t h e n , t h a t j 
y o u r e c o g n i z e d t h a t y o u h a d a n a f f i r m a t i v e d u t y t o j 
p r o v i d e n e c e s s a r y s n d r e a s o n a b l e s e r v i c e s a n d 
a s s i s t a n c e t o m a k e — t o h e l p C o B o n i n 
a c c o m p l i s h i n g i t s o b j e c t i v e s u n d e r t h e c o n t r a c t ? " ) i 
F v l R . W A L _ D R O f \ J : S a m e o b j e c t i o n . \ 
T H E W I T N E S S : S a m e a n s w e r . j 
Q . [ B Y M R . S C H M U T 2 ] W h a t i s t h e a n s w e r t o t h a t ; 
q u e s t i o n ? J 
- T h e a n s w e r i s w e p r o v i d e d w h a t e v e r a s s i s t a n c e w j a s 
n e c e s s a r y t o d o t h a t . ; 
Q.. S o y o u d i d r e c o g n i z e y c u h a d a n a f f i r m a t i v e d u t y 
t o p r o v i d e y o u r r e a s o n a b l e a n d n e c e s s a r y a s s i s t a n c e ? ' 
IVSR. W A L D R G N : S a m e o b j e c t i o n s . j 
C3L. [ B Y I V f R . S C H M U T Z ] R i g h t ? | 
FV1R. W A L D R G N : A l s o c a l l s f o r a l e g a l c o n c l u s i o n . j 
i 
3 5 2 j 
I 
i 
T H E W 1 T M E S S : A g a i n , I ' m j u s t — I ' m g i v i n g y o u t h e 
a n s w e r I g a v e y o u . j 
Q . [ B Y IV1R. S C H M U T 2 ] W e l l , a n d m a y b e i t ' s a m a t t e r o f 
y o u n o t u n d e r s t a n d i n g t h e q u e s t i o n . I ' m d r a w i n g a j 
d i s t i n c t i o n b e t w e e n t h e p a s s i v e — t h e s e n s e o f b e i n g a b l e j 
t o s i t b a c k p a s s i v e l y s n d n o t d o a n y t h i n g o n c e t h i s c o n t r a c t 
i s s i g n e d u n l e s s y o u h a v e a s p e c i f i c r e q u e s t f o r a s p e c i f i c j 
t a s k . I ' m d i s t i n g u i s h i n g t h a t f r o m t h e d u t y a s a s e a s o n e d j 
p r o f e s s i o n a l a n d e x p e r t t o r e c o g n i z e t h a t y o u r j 
r e s p o n s i b i l i t i e s u n d e r t h e c o n t r a c t r e q u i r e d ! 
a f f i r m a t i v e l y — r e q u i r e s y o u t o a f f i r m a t i v e l y m o v e f o r w a r d 
i n o f f e r i n g y o u r a s s i s t a n c e . 
D o y o u u n d e r s t a n d t h o s e t w o d i f f e r e n t t h i n g s ? j 
i 
A A n d I ' m s a y i n g w e a s s i s t e d C o v o l — C o B o n i n ; 
p r o v i d i n g — i n m a r k e t i n g t h e m a n u f a c t u r i n g f a c i l i t i e s . 
Q.. A n d y o u d i d t h a t a s a n a f f i r m a t i v e d u t y , n o t a s a 
r e q u i r e m e n t t h a t w o u l d o n l y — : 
~ I d o n ' t k n o w w h a t y o u ' r e — • 
r v l R . W A L D R O I M : O b j e c t i o n . | 
T H E W I T N E S S : I ' m s o r r y . I ' m n o t e v e n g o i n g — t h a t ! 
q u e s t i o n ' s o v e r w i t h , b e c a u s e I d o n ' t k n o w w h a t c o n t e x t < 
y o u ' r e u s i n g a f f i r m a t i v e . I ' m t e l l i n g y o u w h a t w e d i d , a n d j 
i f y o u — a n d i f y o u a c c e p t i t o r n o t , I ' m n o t r e a l l y — 
Q . [ B Y r v l R . S C H M U T 2 ) T h e p r o b l e m i s , Wlv. V i s o v s k y , ; 
i s — t h e b i g p a r - t o f t h i s l a w s u i t i s t h a t w h e n y o u s a y . 
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s i d e , a n d a c l a i m , t h a t w h a t y o u d i d w a s , i n f a c t , a b r e a c h 
b e c a u s e i t w a s i n s u f f i c i e n t . A n d s o w h a t I ' m t r y i n g t o d o 
i s g e t y o u t o t e l l m e w h e t h e r y o u u n d e r s t o o d t h a t y o u r d u t 
w a s t o da t h i n g s u n d e r t h e . c o n t r a c t b a s e d o n y o u r 
e x p e r i e n c e , n o t w a i t f o r C o B o n t o a s k y o u t o d o t h i n g s . 
A S o i t w a s m y r e s p o n s i b i l i t y t o d i r e c t l y c o n t a c t 
p o t e n t i a l i n v e s t o r s ? 
G . T h a t w o u l d b e o n e e x a m p l e . 
- T h a t ' s a — t h a t ' s — t h a t ' s — i t ' s n o t w h a t i t 
w a s . 
Q . O k a y . 
A I n v e s t o r s w e r e — a n d y o u ' r e s a y i n g t h i s f a c i l i t y 
w a s n o t s o l d ? T h e r e w a s n o s u p p o r t ? 
Q . I d i d n ' t s a y t h a t . 
- W e l l , t h a t ' s w h a t y o u ' r e i m p l y i n g . Y o u ' r e 
i m p l y i n g t h a t i n y o u r q u e s t i o n . 
Q . ! \ i o , I ' m n o t . 
- W e l l , t h a t ' s t h e w a y I u n d e r s t a n d y o u r q u e s t i o n . 
Q.. O k a y . T h e n y o u ' v e m i s u n d e r s t o o d , b e c a u s e — ! ' m 
n o t s u r e , n e w , w h a t s p e c i f i c q u e s t i o n y o u ' r e a s k i n g a b o u t , 
b u t w h a t I sm i m p l y i n g i s a n i n t e n t o n m y p a r t t o f i n d o u t 
i f y o u , i n f a c t , u n d e r s t o o d a n d p e r f o r m e d y o u r d u t i e s — 
A Y e s . 
Q . — t h a t t h e c o n t r a c t s p e l l s o u t . 
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I k n o w y o u s a y , " Y e s , " b u t 1 d i s a g r e e w i t h y o u 
b a s e d o n t h e f a c t s i n t h e c a s e . 
A W e l l , I d o n ' t d i s a g r e e w i t h y o u . 
Q . O k a y . 
- B a s e d o n t h e f a c t s o f w h a t h a p p e n e d — 
Q.. A l l r i g h t . L e t ' s t a k e a l u n c h b r e a k , a n d w e ' l l 
g e t b a c k i n a n h o u r a n d t a l k s o m e m o r e . 
A I'l l b e h a p p y t o . 
G2. O k a y . 
[ A l u n c h e o n r e c e s s w a s t a k e n f r o m 
1 1 : 5 3 a . m . t o 1 : O Q p . m . ) 
Q . [ B Y IVTR. S C H M U T Z ] B e f o r e t h e l u n c h b r e a k w e \ 
l o o k i n g a t E x h i b i t «3-2, t h e c o n s u l t i n g a g r e e m e n t , a n d 1 w o i 
l i k e t o r e t u r n t o t h a t d o c u m e n t . D o y o u h a v e t h a t i n f r o n t 
o f y o u , FVlr . V i s o v s k y ? 
A Y e s , I d o . 
Q.. W e w e r e l o o k i n g , i n p a r t i c u l a r , a t p a r a g r a p h 1 .C 
a n d w e h a d b e e n t a l k i n g a b o u t t h e s e c o n d p a r t o f p a r a g r 
1 . O . S o I w a n t t o g o b a c k t o t h a t j u s t a b i t . I s i t y o u r 
u n d e r s t a n d i n g t h a t t h e R o b e n a f a c i l i t y w a s p l a c e d i n s e n 
a n d q u a l i f i e d a s o f t h e J u n e 3 0 , 1 3 9 B , p l a c e d i n s e r v i c e 
d e a d l i n e ? 
- Y e s . 
Q-. A n d i s i t y o u r u n d e r s t a n d i n g t h a t , t h e r e a f t e r , 
q u a l i f i e d S y n f u e l w a s m a n u f a c t u r e d a t t h a t s i t e ? 
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E n d o f t h e o b l i g a t i o n ? 
Gt. R i g h t . 
A H a d s/ue b e e n r e q u e s t e d , w e w o u l d h a v e d o n e i t . j 
Q. W e l l , w h e t h e r y o u do s o m e t h i n g g r a t u i t o u s l y is n o t 
I 
w h a t I 'm a f t e r . Y o u r p o s i t i o n is y o u r o b l i g a t i o n t o p e r f o r m j 
u n d e r t h e c o n t r a c t e n d s w i t h t h e p l a c e d in s e r v i c e d a t e . 
I 
R i g h t ? j 
- Y e s . ' 
GL D i d y o u u n d e r s t a n d t h a t a f a c i l i t y , o n c e q u a l i f i e d j 
u n d e r S e c t i o n 2 9 , cou\d b e id le w i t h o u t d i s r u p t i n g i t s ! 
q u a l i f i c a t i o n a n d , t h e r e f o r e , c o u l d b e r e s u m e d f o r j 
p r o d u c t i o n a g a i n ? 
- A g a i n t h a t w a s a n o w n e r ' s d e c i s i o n . ;( 
O. M o . I 'm t a l k i n g a b o u t w h e t h e r , u n d e r t h e I R S j 
r e g u l a t i o n s , i t c o u l d b e i d le snd r e s t a r t e d w i t h o u t h a v i n g , 
t o be r e q u a l i f i e d . ' 
- i d i d n ' t k n o w t h a t . 
Gl. N o w , y o u w e r e — y o u — a t s o m e p o i n t y o u b e c a m e 
a s s o c i a t e d w i t h a c o m p e t i n g S e c t i o n 2 S t e c h n o l o g y t h a t w e n t 
by t h e n a m e U l t r a s o u n d . C o r r e c t ? 
A I w a s n o t v e r y i n v o l v e d in t h a t p r o j e c t v e r y m u c h . 
n o . I b e c a m e a w a r e o f i t , y e s . 
Q. W e l l , y o u w e r e a c t u a l l y i n v o l v e d in i t , w e r e n ' t 
Q.. — p r o j e c t r 
M o w , w i t h r e s p e c t t o t h e c o n s u l t i n g a g r e e m e n t , 
i t ' s in t h e n a m e of A — i t ' s r e f e r r e d t o a s — s t r i k e t h a t . 
I t ' s b e t w e e n C o B o n o n t h e o n e h a n d , a n d A l p i n e C o a i C o m p a n y 
a n d A G T C , i n c . en t h e o t h e r h a n d . C o r r e c t ? 
- Y e s . 
GL. A n d A G T C ' s o b l i g a t i o n s a n d A l p i n e C o a l ' s 
o b l i g a t i o n s a r e m e r g e d a n d r e n d e r e d i n d i s t i n c t in t h e 
d o c u m e n t i t s e l f . C o r r e c t ? 
rv iR. W A L D R O N : O b j e c t . T h e d o c u m e n t s p e a k s f o r i t s e l f 
V a g u e a n d a m b i g u o u s . 
Q. [ B Y IV1R. S C H M U T Z ] W e i l , i s n ' t t h a t w h a t y o u r 
u n d e r s t a n d i n g i s? 
I b e l i e v e w e w e r e t r e a t e d a s i n d i v i d u a l s o r 
i n d i v i d u a l c o m p a n i e s in t h i s d o c u m e n t . I d o n ' t k n o w l e g a l l y 
w h e t h e r i t w a s m e r g e d o r n o t . 
Q. O k a y . C a n y o u i d e n t i f y a n y p r o v i s i o n in t h e 
c o n t r a c t t h a t i d e n t i f i e s s e r v i c e s t o b e p r o v i d e d by A — by 
A l p i n e a s i n d e p e n d e n t f r o m A G T C o r v i s a - v e r s a ? 
- M o . 
G. B e c a u s e t h e d e s c r i p t i o n of t h e s e r v i c e s t o b e 
p e r f o r m e d f a i l u n d e r t h e n a m e A S . A . R i g h t ? 
A Y e s . 
Q.. O k a y . A n d A & A is u s e d a s a t e r m t o d e f i n e t h e 
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i A. M o . i 
Q.. D i d y o u e v e r e x p e c t t o r e c e i v e a n y r e m u n e r a t i o n j 
f r o m t h e U l t r a s o u n d p r o j e c t ? ' 
A. A g a i n , w e n e v e r h a d a c o n t r a c t o r a d e a l , s o n o . j 
Q. B u t y o u n e g o t i a t e d t o w a r d i t , d i d n ' t y o u ? [ 
i 
A M o . M o . I t n e v e r g o t t o t h a t p o i n t f o r m e . ; 
Q. O k a y , S o y o u k n o w t h a t f V l a r k w e n t f o r w a r d w i t h i t 
a n d e n t e r e d i n t o a n a g r e e m e n t ? j 
A. I k n o w t h a t IV Ia r k w a s i n v o l v e d w i t h a n U l t r a s o u n d : 
! 
p r o j e c t , y e s . ,.i 
Gt. S o sr~e y o u s a y i n g t h a t w a s a p r o j e c t h e \A/ent o n j 
h i s o w n w i t h , a n d y o u w e r e n o t a p a r t i c i p a n t ? ! 
I A. M o , I w a s n o t . ; 
O. O k a y . W h a t r d e d i d y c u p l a y , if a n y , in t h e j 
d e v e l o p m e n t o f t h e U l t r a s o u n d o p p o r t u n i t y ? I 
A J d o n ' t r e c a l l b e c a u s e i t w a s n o t — I w a s n o t 
a c t i v e l y i n v o l v e d w i t h U l t r a s o u n d . I k n e w o f i t s e x i s t e n c e . 
Q.. D i d y o u l e a r n e n o u g h t o k n o w t h a t U l t r a s o u n d was ' 
a n e x a m p l e o f a S e c t i o n 2 3 S y n f u e l t e c h n o l o g y t h a t w a s id le 
a n d w a s m o v e d ? 
A I n e v e r s a w a P r i v a t e L e t t e r R u l i n g t o s a y i t w a s . j 
i d o n ' t k n o w if i t e v e n q u a l i f i e d , a n d 1 d o n ' t k n o w if i t j 
a c t u a l l y m e t t h e r e q u i r e m e n t s o f a S e c t i o n 2 3 p r o j e c t . ' 
Q.. So y o u d o n ' t h a v e a n y t h i n g y o u c a n — a n y 
i n f o r m a t i o n y o u c a n p r o v i d e a b o u t t h e U l t r a s o u n d — 
c o m b i n e d e f f o r t s o f A l p i n e a n d A G T C . C o r r e c t ? 
A Y e s . 
Q.. O k a y . S o a s b e t w e e n y o u , t h o u g h , in p r o v i d i n g t h e 
s e r v i c e s t h a t a r e r e q u i r e d u n d e r t h i s c o n t r a c t , d i d y c u 
a l l o c a t e a n y c e r t a i n r e s p o n s i b i l i t i e s t o A G T C a n d o t h e r 
r e s p o n s i b i l i t i e s t o A l p i n e ? 
A S a y t h a t a g a i n . 
Q.. O k a y . W i t h o u t d e t a i l i n g i t , t h e r e ' s — t h e r e a r e 
o b l i g a t i o n s t o p r o v i d e a s s i s t a n c e a n d c o n s u l t i n g t h a t a r e 
u n d e r - t a k e n by A S . A t o g e t h e r in t h i s c o n t r a c t . C^- ••-•-" 
A Y e s . 
C3.. T h o s e o b l i g a t i o n s w o u l d h a v e m o r e t l 
h a v e a v a r i e t y o f t a s k s a s s o c i a t e d w i t h t h e m , so m y q u e s t i c 
f o r y o u is w h e t h e r , a s b e t w e e n y o u a n d Tv lark , d i d y o u t a k e 
s o m e o f t h e r e s p o n s i b i l i t i e s t h a t y o u w e r e m o r e e x p e r i e n c e 
in a n d R o d a k t a k e o t h e r t y p e s o f r e s p o n s i b i l i t i e s ? 
A !n e f f e c t , 1 w a s m o r e i n v o l v e d in t h e m a r k e t i n g o f 
c o a l . T h a t w a s m o r e o f m y s t r e n g t h t h a n i t w a s r v i a r k ' s . A r 
IV Ia r k w o u l d b e m o r e i n v o l v e d in t h e — in t h e — a s s i s t i n g in 
t h e e n g i n e e r i n g o r o t h e r r e q u i r e m e n t s t h a t w e r e r e q u e s t e r 
0>. S o if w e b r e a k i t d o w n in t e r m s o f t h e l o g i c a l 
s e q u e n c e o f t h e s t e p s t h a t w e r e c o n t e m p l a t e d in t h i s 
a g r e e m e n t , y o u r s t e p s w e r e , p r i m a r i l y , f i n d i n g t h e m a r k e t 
f o r t h e p r o d u c e d S y n f u e l ? 
A M o . T h a t w a s n o t t h e o n l y s t e p . 
G . Y o u ' r e s p e a k i n g o f t h e f i n e s i n t h e p o n d s ? 
P o n d A a n d p o n d S . 
G . I f t h o s e p o n d f i n e s w e r e i n a d e q u a t e b e c a u s e o f t h p 
a b s e n c e o f a p r o c e s s i n g o r w a s h i n g p l a n t a n d a d d i t i o n a l 
f i n e s \ A / e r e n e e d e d , i t w a s y o u r o p i n i o n t h a t n o o t h e r f i n e s 
w e r e a v a i l a b l e w i t h i n a 5 C j - m i i e r a d i u s , o r s o , o f t h e p l a n t . 
) s n ' t t h a t c o r r e c t ? 
r V I R . W A L D R C M : O b j e c t . V a g u e a n d a m b i g u o u s . 
T H E W I T N E S S : Y e a h . W i t h i n a 5 Q - m i l e r a d i u s ? 
f V I R . S C H M U T 2 : Y e s . 
T H E W I T N E S S : I d o n ' t k n o w . I k n o w f i n e s w e r e 
p u r c h a s e d f o r t h a t p l a n t . 1 k n o w t h e r e w a s a f e e d s t o c k f o r 
t h a t p i a n t , b u t t h e i n t e n t i o n o f t h a t p l a n t w a s t o u t i l i z e 
t h e m i l l i o n $ o f t o n s o f f i n e s t h a t w e r e a v a i l a b l e i n p o n d 6 . 
Q . [ B Y FVtR. S C H M U T Z ] W h y w a s a w a s h i n g o r p r o c e s s i n g 
p i a n t c o n s t r u c t e d t h e r e ? 
- To r e d u c e t h e a s h l e v e l o f t h e p o n d — o f t h e 
f i n e s t h a t w e r e c o n t a i n e d w i t h i n p o n d <3- a n d 6 . 
G . O r t o m a k e t h o s e f i n e s s u i t a b l e f o r t h e p e l l e t i z e r 
m a c h i n e ? 
r V i R . W ' A L D R O M : O b j e c t . V a g u e a n d a m b i g u o u s . 
T H E W ' i T N E S S : T o p r o v i d e a f e e d s t o c k f o r t h e 
p e i l e t i z e r . 
Q . [ B Y IV1R. S C H M U T Z ] O f s u i t a b l e r a w m a t e r i a l ? 
i 
c o i . i i d n o t b e u s e d i n t h e S y n f u e l f a c i l i t y w i t h o u t b e i n g 
pr-epsred, t h e n d i d y o u c o n s i d e r t h a t y o u h a d a n o b l i g a t i o n , 
o r n o , t o f i n d s u i t a b l e f e e d s t o c k f o r t h a t i n t e r i m p e r i o d ? 
A O u r o b l i g a t i o n s w e r e f u l f i l l e d u n d e r t h e t e r m s o f 
t h i s a g r e e m e n t , w h i c h w a s — t h e u l t i m a t e g o a l - w a s t o h s v e 
q u a l i f i e d s y n t h e t i c f u e l p r o c e s s i n g f a c i l i t y b u i l t a n d 
o p e r a t i o n a l b y t h e s t a r t i n g p r o d u c t i o n d e a d l i n e o f J u l y ' ] , 
1 D 0 8 . 
G . S o , o n c e a g a i n , y o u r o b l i g a t i o n s o f a n y k i n d e n d e d 
a s o f t h e p l a c e d i n s e r v i c e d a t e ? 
A. Y e s . 
Q . ! f y o u ' l l n o w t u r n t o p a r a g r a p h , l e t ' s s e e , 1 . 2 . 
I t ' s u n d e r t h e h e a d i n g P r o j e c t D e v e l o p m e n t . I f y o u W 3 n t t o 
t a k e a m o m e n t t o r e a d t h a t b e f o r e I b e g i n t o a s k y o u 
q u e s t i o n s a b o u t i t , a n d l e t m e k n o w w h e n y o u ' r e d o n e . 
( W i t n e s s c o m p l i e s . ) 
O k a y . 
G . r s i o w , t h i s p a r a g r a p h h a s s o m e l a n g u a g e t h a t i s 
s i m i l a r t o p a r a g r a p h 1 t h a t : i s w i t h r e s p e c t t o p r o j e c t 
d e v e l o p m e n t . N e w , t h e r e a r e s o m e d i f f e r e n c e s . O n c e a g a i 
" A & A i s o b l i g a t e d t o d e v o t e , s u c h c o n s u l t i n g t i m e a n d 
r e s o u r c e s a s a r e r e a s o n a b l y r e q u i r e d t o a s s i s t a n d s u p p o r -
C o B o n i n c o n n e c t i o n w i t h t h e i d e n t i f i c a t i o n a n d e v a l u a t i o n 
a n d o b t a i n i n g o f s u i t a b l e r a w m a t e r i a l r e s o u r c e s . " 
!V1R. W A L D R O M : O b j e c t . V a g u e a n d a m b i g u o u s . 
G . [ B Y I V t R . S C H t V U J T Z ] R i g h t ? 
IV1R. W A L D R O I M : C a l l s f o r a l e g a l c o n c l u s i o n . 
T H E W I T N E S S : I n w h a t r e g a r d d o y o u c o n s i d e r i t 
s u i t a b l e o r n o t s u i t a b l e ? 
G . [ B Y r V I R . S C H M U T Z ] J u s t u s i n g a t e r m f r o m t h e 
c o n t r a c t t h a t y o u w e r e r e s p o n s i b l e t o a s s i s t i n p r o v i d i n g 
s u i t a b l e r a w m a t e r i a l s s f e e d s t o c k . 
i. A n d t h e r e w a s a p o n d — t h e r e w a s a s u i t a b l e 
s o u r c e o f r a w m a t e r i a l a t t h e s i t e t h a t w a s c o n t r a c t e d f o r 
u s e b y R o b e n a . 
G . B u t t h a t n e e d e d t o b e p r e p a r e d , h e n c e , t h e — 
A \ A / h i c h i s w e l l k n o w n p r i o r t o e v e n — 
Q . R i g h t . 
— b u i l d i n g t h e . p r o j e c t . 
G . Y e a h . Y o u k n e w t h a t v e r y w e l l b e f o r e b u i l d i n g t h e 
p r o j e c t ? 
A s d i d — a s d i d e v e r y o n e e l s e . 
Q . S u r e . B u t t h e r e w a s s t i l l a n e e d f o r a w a s h p i a n t 
i n o r d e r t o m a k e e f f e c t i v e u s e o f i t a s s u i t a b l e f e e d s t o c k ? 
A Y e s . 
Q . S o i n t h e i n t e r i m p e r i o d , w e r e o t h e r f i n e s r e a d i l y 
a v a i l a b l e ? 
A j \ J o t r e a d i l y a v a i l a b l e . T h e y w e r e — t h e r e srs 
f i n e s a v a i l a b l e . 
D o y o u s e e t h a t ? 
A Y e s . 
G . A n d w h a t w a s y o u r u n d e r s t a n d i n g -•-; ••: ••••;: ~. .--<» .•.-.••• 
e n t e r e d i n t o t h i s a g r e e m e n t a s t o t h e m e a n .-:. •-. • .-.-.. -... • :•'••• 
r a w m a t e r i a l r e s o u r c e s ? " 
A A s u f f i c i e n t s u p p l y o f f i n e s t o s u p p l y t h e 
s y n t h e t i c f u e l p l a n t . 
G . W a s t h e r e a n y t h i n g a b o u t t h e f i n e s t h a t — a n y 
c h a r a c t e r i s t i c s a b o u t t h e f i n e s t h a t w e r e r e q u i r e d i n o r d e r 
t o m a k e t h e m s u i t a b l e ? 
A W e w e r e a s k e d t o p r o v i d e a l a r g e v o l u m e o f f i n e s -
Q . N o w , i n y o u r m i n d a t t h i s s t a g e , w e r e y o u d r a w i n g 
a n y d i s t i n c t i o n i n t h e c h a r a c t e r o f t h e f i n e s a s t o w h e t h e r 
t h e y w e r e s u i t a b l e , s u c h a s B T L J c o n t e n t ? 
A B T U c o n t e n t w a s r e f l e c t i v e o f t h e p r o c e s s t h a i : 
w o u l d p r o d u c e t h e a s h t o a m a r k e t a b l e l e v e l a n d r e d u c e 1 t h « 
m o i s t u r e t o a m a r k e t a b l e l e v e l . B T U c o n t e n t w a s n o t a 
r e q u i r e m e n t f o r — w a s n o t a r e q u i r e m e n t f o r w h a t w a s i n 
p l a c e i n t h e p o n d s a t t h a t p o i n t i n t i m e . I t w a s a 
r e s u l t i n g p r o d u c t a f t e r p r o c e s s i n g i n a w a s h i n g p l a n t a n d 
d r y i n g i n a — a t t h e s y n t h e t i c f u e l f a c i l i t y . 
Q . N o w , y o u m a d e n o d i s t i n c t i o n i n i d e n t i f y i n g w h i s t 
f i n e s o r w h a t r a w m a t e r i a l r e s o u r c e s w e r e s u i t a b l e b a s e d c 
w h e t h e r t h o s e r e s o u r c e s w e r e c o n v e n t i o n a l o r 
n o n c o n v e n t i o n a i , d i d y o u ? 
O i 1 : 
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10 
11 
13 
18 
1 9 
ZU 
z j 
Z D 
Nash, bob Nash, Kelly Nash and Anton rone, were 
involved either as an owner or m o i r e u u J. y w i L l l 
£1 -f~ £1 > t yoi 
MR. WALDRON: Oojecu. 
THE WITNESS: Yes. 
^ I S S ^ . i i C ^ -LCT-v :ts. 
0. (BY MR. SCHMl u i ZJ ; id d i d n ' t you under s t and , fror m 
'"our mvoiVc.iit with oc^on under one consultmq aqreemenl 
ohat CoBon Synfuels 1, 2, 3 and 4 wer; 
subsidiaries of CoBon Energy, LLC? 
A. I assumed that, yes. 
Q. I don't know if you have se< 
wholly-owned 
i ! ii 
:his represent oo you tnat during tne course o 
litigation -- let's see here. 
(Whereupon, Exhibit* Nos. 252 and 253 
were marked for identification.) 
Q. (BY MR. SCHMUTZ) Okay. Now, you've been handed 
Exhibit 253. I'll represent to you that that's an 
affidavit. 
'._'.• Here you go, Steve. 
-- an affidavit that has been filed in this case, 
an affidavit of William Kelly Nash. And you know Kelly 
here, don't you? My only quesoion to you is this is an 
affidavit of Mr. Nash's activities as legal counsel to thess 
entities in terms of their formaoion, the dates of their 
formation, and how thev are manaqed and maintained. And so 
Richards Certified Shorthand Reporting - S66JS5.3250 1 1 3 7 
1 I A. Okay. That's all I can say. 
2 Q. All right. In the fourth paragraph of Exhibit 247 
3 the third sentence says "The only agreement in effect 
4 between our parties is the original contract signed in 
5 1996. " That's Exhibit 42, the consulting agreement, isn't 
6 it? 
7 A. Yes. 
8 Q. And then if you'll turn -- or if you'll look on 
9 the first page, at the very bottom paragraph you're 
10 responding to references made in Exhibit 161 to Viron. Do 
11 you see that? 
12 A. Yes. 
13 Q. And you indicate at the top of the next page that 
14 you took steps to formalize your relationship approximately 
15 one year ago. Is that the Viron relationship? 
16 A. Yeah. Between Mark and I. 
17 Q. How did you formalize that? 
18 A. We agreed between ourselves. We didn't formalize 
19 it in a legal manner. 
20 Q. Okay. Again, no writing? 
21 A. No. 
22 Q. I think you've said that before. Okay. And in 
23 that paragraph at the last sentence you state, "Obviously 
24 you have a problem with this name, and there is absolutely 
25 no difference in our dealings with CoBon." Again, that's 
Richards Certified Shorthand Reporting - 866.785.3250 105 8 
O 1 4 n 
what you've said before. Thau AA and Viron were 
interchangeable names to describe you and Aloine and AGTC 
the consulting agreement. )rrect ? 
A. Yes. 
Q. The third paragraph on the second page starts 
"Your letter of May 8 seems hysterical in tone and content 
Do you see chat? 
A. Yes. 
Q. What about the letter, Exhibit 161, did -- were 
you referring to in making that statement? 
A. 1 wish there was a better copy of this one. 
Q. You can turn to Exhibit 160. It's an unsigned 
copy. 
A. 160? 
Q. Yes. It's a clean copy, but it's not the,, signed 
one . 
A. The eyes are nor as good as they were back then. 
Q. Mine either. 
Ay. (Peruses document. ) '" Y 
Just a couple of sentences in sight. T,Co3on is 
frustrated that identifying and obtaining a suitable 
short-term raw material has even become a problem. 
Nevertheless, CoBon understands if suitable fines are not 
located immediately, the project will be in jeopardy and ma 
fail aitoaether," which I considered that not even a 
Richards Certified Shorthand Reporting - 866.785.3250 . 0 5 9 
LIG tC 
Did von disclose your ownersh ±u \j i. L l i t r >tion tc 
Providian? 
A. I had minimal contact with Providian 
know whether he disclosed it 10 them. 
0. Did vcu disclose it to Providian? 
I ck 
0. You didn't consider it to be material? 
MR. WALDRGN: Object, 
0. (BY MR. 5CKMUTZ) Did you consider it to be a 
material fact that you owned the option on ail of the pond 
fines in the Fiiiaggi pond? 
MR. WALDRON: Object. Argumentative. Vague and 
ambiguous. 
THE WITNESS: Steve knew about the issue. I did 
disclose it. 
0. (BY MR. SCHMUTZ) Were you involved in the formation 
of CoBon Energy, LLC? 
-A. From what standpoint? •' -: 
Q. Any involvement. Member, the person who drafted 
the documents, registered agent, or any other form of 
involvement in the formation of CoBon Energy as a limited 
liability company. 
A. No. 
Q. How about with respect to any of the CoBon Synfuel 
Richards Certified Shorthand Reporting - S66.7S5.3250 1 1 3 4 
ccnrcar . ies o r 4 
6 
7 
A Z 
z J 
9-1 
O ; 
Nc. 
And h e 
,o . 
HOVV an out 
N c . 
)^t \ i : - "h ; p e c : t o rojceiid. , 
_th r e s D e c t t c r .ccena JLP? 
C. Are you f a v i i i a r v i c n a company c a l l e d SKBN 
H o l d i n g s , LC? 
Q 
I i r n 
;C you've had no mvclve^enc in cnat company, 
you're not familiar vicn it. Correct? 
A. No, I'v not. 
Q. Same question for a company called EKSN Holdings, 
LC. No involvement? 
A. No . 
Q. What about with respect to CE Ventures, 1C? Any 
involvement there? 
A. No . 
Q. What: about vith respect tc C3 Ventures, 1C? Any 
involvement there? 
A. No. 
Q So "with resic( any of these ccmoanies than 
1 ve i isc identified, vrouldn t it be accu: 
never been an owner? 
No. 
p r- r\ Q a -a. ^ e u :na: 
C. You've never been an errployee? 
Q. 
Q. 
fou've never ceen c r c r c H ~ r> p^-^ — "Z> -eqister 
Nc 
T£>€ You've r.e"*er acuer.aea any 
>f these limited liability companies, did you? 
o ^ _ _ c i _ •^"^  ov i eoo-^ So you don't have any perse 
basis or. which these companies have been operated. 
:he 
is 
_r _ ? 
Tnat's correct. 
Whether or not they were newly organized under 
lav;. Wouldn't have any knowledge of that? 
A. I didn't knov; of the companies. 
C. These are companies that are either owned/icy CoB^n 
or owned by people affiliated with CoBon, and isn't it tru^ 
that vou've had no -- that ycu have no knowledge about the 
matter in which these companies have been maintained or 
operated with respect to whether they have complied with 
state lav; or complied with standards of -- ordinary 
standards of accounting? 
A. I don't have any knowledge. 
MR. WA1DRCN: Vague and ambiguous. 
C- (3Y MR. SCHKY7Z) Yon were aware, weren't you, from 
near the beginning of your involvement with CcBcr, that 
Richards Certified Shorthand Reporting - S66JS5 3250 
.oi; - t;_ Steve Nash Boo Nash, Kellv Nash and Ar.t< 
involved eitr.er as an owner directly or indirect!'/ with 
CcBor. Energy, LLC, reran't vou? 
Mr.. . n-Lr^Ij: J^JCCU. .-ssartes iac:s. 
THE WITNESS: Yes. 
£• ^Y >S- SCHMUTZ; And didn't you understand, frcm 
your involvement with CcBcn under the consul ring agreemerr, 
that CoBcn Synfuels 1, 2, 3 and 4 were wholly-owned 
subsidiaries of CoBon Energy, LLC? 
A. I assumed chat, yes. 
Q. I don't know if you have seen it, bur I'll 
represent: to you that during the course of this 
litigation -- let's see here. 
(Whereupon, Exhibit* Nos. 252 and 253 
were rarked for idenzificazion.) 
Q. (BY MR. SCHMUIZ; Ckay. Now, you've been handed 
Exhibit 253. I 11 represent to you that that's an 
affidavit. 
Here ycu go, Steve. 
-- an affidavit that has beer, filed m this case, 
an affidavit of Yilliam Kelly Nash. And yon know Kelly 
here, don't ycu? My only question to you is this is an 
affidavit of Mr. Nash's activities as legal counsel to thes 
entities in terms of their formation, the dates of their 
formation, and hew thev are managed and maintained. And so 
Richards Certified Shorthand Reporting - S66.7S5 3250 1 1 3 7 
I'll'just ask you ir you nave any basis on -- in your own' 
experience or knowledge, to challenge Mr. Nash's statements 
about the date, mechod, and manner of the formation and 
maintenance of these companies? 
MR. WALDRON; Object. Lack of foundation. Overbroad. 
THE WITNESS: No. 
O. (BY MR. SCHMUTZ) You can put: that down now. Look 
at Exhibit 252. Please identify those as the tax returns 
that you delivered to us yesterday, if you're able to. 
A. (Witness complies.) 
Yes. Well, lee me go through them. 
0. Okay. 
A. (Peruses document.) 
Yes . 
0. Okay. Now, 1 noted, in reviewing these, there are 
some redactions made of information. Do you know what a 
redaction is? 
A. Yes. 
Q. Did you make the redactions that appear on these ' ] 
documents? 
A. Yes. 
0. And what was the reasoning behind redacting 
certain information? 
A. Social Security numbers only. 
Q. Okay. We have not had an opportunity to analyze 
Richards Certified Shorthand Reverting - S66.7S5.3250 1 1 3 3 
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1 S t e v e r \ J a s h , B o b N s s h , HCel iy M a s h a n d A n t o n T o n e , w e r e 
S i n v o l v e d e i t h e r a s a n o w n e r d i r e c t l y o r i n d i r e c t l y w i t h 
3 C o B o n E n e r g y , l_L_C w e r e n ' t y o u ? 
* a IV1R. W A L D R O N : O b j e c t , A s s u m e s f a c t s . 
5 T H E W I T N E S S : Y e s . 
S Q.. ( B Y f V ! R . S C H M U T Z ) A n d d i d n ' t y o u u n d e r s t a n d , f r o m 
~7 your involvement with CoBon under the consulting agreement, 
O that CoBon Synfuels 1 ,2 ,3 and ^ were wholly-owned 
Q subsidiaries of CoBon Energy, L.L.C? 
1 O A. I assumed that, yes. 
1 1 Q.. I don't know if you have seen it, but I'll 
1 2 represent to you that during the course of this 
1 3 litigation — let's see here. 
1 4. (Whereupon, Exhibit-*- Nos. 252 and 253 
1 5 were marked for Identification.} 
1 G Q. CBY fViR. SCHMUTZ] Okay. Mow, you've been handejd 
1 "7 Exhibit 253. I'll represent to you that that's an 
1 S affidavit. 
1 S M&re you go, Steve. 
2 d — an affidavit that has been filed in this case, 
2 1 an affidavit of William Kelly Mash. And you know Kelly 
2 2 here, don't you? Fvly only (question to you is this is an 
2 3 a f f i d a v i t o f f V l r . M a s h ' s a c t i v i t i e s a s l e g a l c o u n s e l t o t h e s e 
2«=3- e n t i t i e s i n t e r m s o f t h e i r f o r m a t i o n , t h e d a t e s o f t h e i r 
2 5 f o r m a t i o n , a n d h o w t h e y a r e m a n a g e d a n d m a i n t a i n e d . A n d 
S 
i a 
i i 
1 2 
1 3 
1 4 
1 5 
1 S 
17 
1 B 
19 
2D 
21 
22 
23 
24 
25 
these and, therefore, also given the time requirement that 
we have for your flight out, we reserve the right to ask you 
questions about these documents. With that, that's the 
conclusion of t h i s -
rVSR. WALDRON: Okay. And we — 
fVJR. SCHMUTZ: - deposition. 
IVSR. WALDRON: — object to that reservation, but I car 
see thst you have a reservation. 
FVIR. S C H M U T Z : W e l l , h a v e a g o o d f l i g h t . 
(The p r o c e e d i n g s e n d e d a t 3:25 p.m.) 
I'll just ask you if you have any basis on — in your own j 1 
2 experience or knowledge, to challenge FVlr. Mash's statements 2 
3 about the date, method, and manner of the formation and I 3 
<3- maintenance Df these companies? A 
5 TVIR. WALDRON: Object. Lack of foundation. Overbroad. 5 
6 T H E W I T N E S S : M o . I 6 
~7 Q.. [ B Y M R . S C H M U T Z ) Y o u c a n p u t t h a t d o w n n o w . L t > o k 7 
S a t E x h i b i t 2 5 2 . R l e a s e i d e n t i f y t h o s e a s t h e t a x r e t u r n s B 
3 t h a t y o u d e l i v e r e d t o u s y e s t e r d a y , i f y o u ' r e a b l e t o . 3 
l O A [ W i t n e s s c o m p l i e s . ) T O 
1 1 Y e s . W e l l , l e t m e g o t h r o u g h t h e m . 1 1 
I S C O k a y . 1 2 
1 3 A. ( P e r u s e s d o c u m e n t . ) j 1 3 
1«0- Y e s . 1 4 
1 S Gt. O k a y . N o w , I n o t e d , i n r e v i e w i n g t h e s e , t h e r e ar^e i 1 5 
1 6 s o m e r e d a c t i o n s m a d e o f i n f o r m a t i o n . D o y o u k n o w w h a t a j I B 
1 ~7 r e d a c t i o n i s ? 1 "7 
I S A Y e s . j 1 8 
1 £3 Q-. D i d y o u m a k e t h e r e d a c t i o n s t h a t a p p e a r o n t h e s e j 1 9 
2 D d o c u m e n t s ? 2 D 
21 A Yes. 21 
22 G3L. And what was the reasoning behind redacting 22 
23 certain information? 23 
24 A Social Security numbers only. 24 
25 Q.. Okay. We have not had an opportunity to analyze 25 
STATE DF UTAH ) 
C00NTT0? SALT LAKE) 
REPORTER'S CERTIFICATE 
I, A m a n d a R i c h a r d s , c e r t i f i e d s h o r t h a n d r e p o r t e r 
for t h e S t a t e of U t a h , cer t i fy : 
T h a t t h e d e p o s i t i o n of t h e d e p o n e n t h e r e i n w a s 
t a k e n b e f o r e m e a t t i t e t i m e a n d p l a c e h e r e i n s e t forth., a t 
•which t i m e t h e d e p o n e n t w a s b y m e du ly s w o r n to t e s t i f y t h e 
t r u t h ; t h a t t h e t e s t i m o n y of t h e d e p o n e n t a n d al l o b j e c t i o n s 
m a d e a n d a l l p r o c e e d i n g s h a d of r e c o r d a t t h e t i m e of t h e 
e x a m i n a t i o n w e r e r e p o r t e d s t e n o g r a p h i c a l l y by m e a n d "were 
t h e r e a f t e r t r a n s c r i b e d in to t y p e w r i t t e n f o r m by m e . 
T h a t t h e fo rego ing- t r a n s c r i p t , a s t r a n s c r i b e d by 
m e , i s a full, t r u e a n d c o r r e c t r e c o r d of m y s t e n o g r a p h i c 
n o t e s s o t a k e n ; t h a t r e v i e w of t t i e t r a n s c r i p t by t h e 
d e p o n e n t w a s n o t r e q u e s t e d p u r s u a n t to R u l e 30(e) of t h e 
R u l e s of Civil P r o c e d u r e . 
I f u r t h e r c e r t i f y t h a t I a m n e i t h e r c o u n s e l for 
n o r r e l a t e d t o a n y p a r t y to s a i d a c t i o n , n o r in a n y w i s e 
i n t e r e s t e d in t h e o u t c o m e t h e r e o f . 
IN 'WITNESS WHEREOF, I h a v e s u b s c r i b e d m y n a m e 
b e l o w t h i s 3 r d d a y of S e p t e m b e r 2 0 0 8 . 
AJMLndePJfthirds.CSF. 
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M a y 6, 2009 
M i d v a l e , U t a h 
v o l u m e V I D e p o s i t i o n o f RICHARD G. VISOVSKY, 
p r o d u c e d as a w i t n e s s a t t h e r e q u e s t o f 
P l a i n t i f f , t a k e n on May 6 , 2 0 0 9 , a t 8 : 3 0 
a . m . , a t o f f i c e s o f CoBon E n e r g y , LLC, b e f o r e 
Amanda R i c h a r d s , c e r t i f i e d s h o r t h a n d r e p o r t e r 
i n and f o r t h e S t a t e o f U t a h , p u r s u a n t t o 
N o t i c e . 
APPEARANCES OF COUNSEL: 
FOR PLAINT IFF : 
Evan A . Schmutz 
W. K e l l y Nash 
H i l l 3ohnson & S c h m u t z 
4844 N o r t h 300 w e s t , S u i t e 300 
P r o v o , U tah 8 4 6 0 4 .-.'] 
8 0 1 . 3 7 5 . 6 6 0 0 j 
FOR DEFENDANT: j 
S t e p h e n R. w a l d r o n 
Savage Yea tes & w a l d r o n 
170 s o u t h M a i n S t r e e t , S u i t e 5 0 0 
S a l t Lake C i t y , U t a h 8 4 1 0 1 
8 0 1 . 3 2 8 . 2 2 0 0 
ALSO PRESENT: 
S t e v e Nash 
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I N D E X 
VOLUME V I 
EXAMINATION BY 
v i s o v s k y M r . s c h m u t z 
EXHIBITS MARKED FOR I D E N T I F I C A T I O N 
C o n s u l t i n g A g r e e m e n t , B a t e s No. AA016768 
Fax t r a n s m i s s i o n s h e e t d a t e d May 1 2 , 1998 
w i t h a t w o - p a g e l e t t e r , B a t e s No. CE005935 
May 1 2 , 1 9 9 8 , l e t t e r t o R i c k v i s o v s k y , 
B a t e s No. CE004975 
H a n d w r i t t e n n o t e s d a t e d May 1 3 , 1 9 9 8 , 
B a t e s NO. C E 0 8 3 6 U 
Fax T r a n s m i s s i o n s h e e t d a t e d May 1 5 , 1 9 9 8 , 
W i t h t w o l e t t e r s a t t a c h e d , B a t e s No. 
CE005774 
May 1 8 , 1 9 9 8 , l e t t e r t o R i c h a r d v i s o v s k y , 
B a t e s No. CE075225 
Fax T r a n s m i s s i o n s h e e t d a t e d May 1 9 , 1 9 9 8 , 
w i t h t w o - p a g e l e t t e r a t t a c h e d , B a t e s No. 
CE004977 
V i r o n Energy A c c o u n t summary , B a t e s No. 
CE005501 
Second A f f i d a v i t o f Wm. K e l l y Nash 
s h a g i n & A n s t i n e Fax T r a n s m i s s i o n d a t e d 
6 / 2 3 / 0 0 , B a t e s No. HD00001 
E - m a i l s t r i n g d a t e d 6 / 2 7 / 0 0 , B a t e s N O . 
HI) 0 0 0 1 5 
V i r o n Ene rgy I n v o i c e d a t e d May 1 , 1 9 9 8 , 
B a t e s No. CED04992 
EXHIBITS MARKED FOR IDENTTFICATION 
P L A I N T I F F ' S 
NO. 
NO. 
NO. 
NO. 
NO. 
NO. 
NO. 
NO. 
NO. 
NO. 
NO. 
NO. 
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270 
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L e t t e r d a t e d Dune 1 , 1998 t o S t e v e Nash, 
B a t e s No. CE004988 
L e t t e r d a t e d D u l y 1 , 1 9 9 8 , t o S t e v e Nash, 
B a t e s No. CE005026 
Fax T r a n s m i s s i o n s h e e t d a t e d B / 6 / 9 8 w i t h 
T h r e e - p a o e l e t t e r a t t a c h e d , B a t e s No. 
C E 0 0 5 0 2 1 -
Fax T r a n s m i s s i o n S h e e t d a t e d 8 / 2 8 / 9 8 w i t h 
F i v e - p a a e l e t t e r a t t a c h e d , B a t e s No. 
CE005015 
Fax T r a n s m i s s i o n S h e e t d a t e d H / 2 / 9 8 w i t h 
F i v e - p a a e l e t t e r a t t a c h e d , B a t e s No. 
CE005047 
Fax c o v e r S h e e t d a t e d 1 0 / 9 / 9 8 , w i t h 
N i n e - p a g e l e t t e r a t t a c h e d , B a t e s No . 
CE016630 
Fax T r a n s m i s s i o n s h e e t d a t e d 3 / 1 0 / 9 9 w i t h 
T w o - p a g e l e t t e r a t t a c h e d , B a t e s N O . 
CE003792 
Fax T r a n s m i s s i o n s h e e t d a t e d 7 / 1 / 9 9 w i t h 
F o u r - p a g e l e t t e r a t t a c h e d , B a t e s No. 
CE005186 
L e t t e r d a t e d D u l y 1 , 1 9 9 8 , t o Mark Rodak, 
B a t e s No. CE075272 
L e t t e r d a t e d A u g u s t 2 5 , 1 9 9 9 , t o S t e v e 
N a s h , Ba tes No. CE005477 
L e t t e r d a t e d Sep tembe r 1 , 1 9 9 9 , t o S t e v e 
N a s h , Ba tes No. CE005230 
L e t t e r d a t e d November 1 0 , 1 9 9 9 , t o S t e v e 
N a s h , B a t e s No. CE005242 
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273 were marked for identification.} 
Q. (BY MR. SCHMUTZO Mr. Rodak, I ' m handing — 
Mr. Visovsky, I 'm handing you a s t a c k of documents t h a t have 
been marked now. The f i r s t one i s marked 267. Do you have 
t h a t ? 
A. Yes. 
Q. 267 should be a f a x dated 7-1-98 with a l e t t e r 
a t t a ched which i s dated a l s o Duly 1 , 1998. I s t h a t what you 
have? 
A. Yes. 
Q. we have p r e v i o u s l y looked a t a document marked as 
Exh ib i t 266 which was t h e Dune i monthly s t a t u s r e p o r t . 
Does t h i s appear t o be t h e Duly 1 monthly s t a t u s r e p o r t ? 
A. Yes, i t does , r f you want , I ' l l read i t . 
Q. Let me f i r s t n o t e t h a t you a r e shown as having 
rece ived a copy. Take y o u r time t o look through i t . I want 
t o know whether you p a r t i c i p a t e d i n d r a f t i n g t h i s . 
A. (wi t n e s s comp 1 i e s . ) 
MR. WALDRON: Marked 267 , Evan? 
MR. SCHMUTZ: Yes. 
THE WITNESS: CPeruses document.) 
Okay. I ' v e r ead i t . 
Q. (BY MR. SCHMUTZO Did you help d ra f t t h a t ? 
A. I brought up some of t h e in fo rmat ion f o r i t , y e s . 
1249 
Q. So wi th r e s p e c t t o — t h e r e a r e a number of s t a t u s 
r e p o r t s t h a t were s e n t by Viron t o S teve Nash. Did you 
fo l low t h e same process where Mark would put i t t o g e t h e r 
wi th your i n p u t when — y o u ' d p r o v i d e him informat ion , h e ' d 
put i t t o g e t h e r , then y o u ' d look o v e r and sign i t ? 
A. wi thou t looking a t every one of them, I c a n ' t t e l l 
you t h a t f o r s u r e , but I would b e l i e v e t h a t . I d o n ' t know. 
MR. WALDRON: No. Look a t i t . You d i d n ' t s ign any of 
them. 
THE WITNESS: I d i d n ' t s ign any of them. 
Q. (BY MR. SCHMUTZO I u n d e r s t a n d . Look now a t 
Exh ib i t 268. I t ' s shown a s ccing you w i t h Mark's s i g n a t u r e . 
Right? 
A. Uh-huh. 
Q. And t h a t ' s t h e s t a t u s r e p o r t f o r t h e month o f J u l y 
dated August 1998. R igh t? 
A. Uh-huh. 
Q. wi th r e spec t t o each of t h e s e t h a t I ' v e marked up 
through Exhib i t 273 — or 272 , t h e y a l l s t a r t ou t with a 
r e f e rence t o t h e L e t t e r o f u n d e r s t a n d i n g . Do you t h i n k — 
i t looks l i k e i t ' s t h e f o r m . Do you t h i n k t h a t ' s t h e same 
r e fe rence you had t o e x h i b i t — t h a t you 've d i scussed t o 
e x h i b i t — on Exhib i t 266? 
MR. WALDRON: o b j e c t . Lack of founda t ion . 
THE WITNESS: Can you say t h e q u e s t i o n one more t i m e . 
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THE WITNESS: I ' m s o r r y . 
Q. (BY MR. SCHMUTZ:) Let me s e t i t up a l i t t l e 
b e t t e r . Look a t 266 a g a i n a t t h e f i r s t l i n e of t h e l e t t e r . 
I t says "Pur suan t t o our L e t t e r of U n d e r s t a n d i n g (LOU)." 
A. Uh-huh. 
Q. And t h e n 267 s a y s , in t h e f i r s t l i n e , "Pursuan t t o 
our L e t t e r of u n d e r s t a n d i n g (LOU)." See t h a t ? 
A. Uh-huh. 
Q. And 2 6 8 , E x h i b i t 268, says t h e same t h i n g i n the 
f i r s t s e n t e n c e . "AS per our L e t t e r o f u n d e r s t a n d i n g (LOU.)" 
Do you see t h a t ? 
A. su r e . 
Q. Then i f y o u ' l l look a t E x h i b i t 269, which i s t h e 
September 1, 1998 s t a t u s , r e p o r t , i t s a y s "Pu r suan t t o our 
L e t t e r of unde r s t and ing (LOU)." 
A. okay. 
Q. C o r r e c t ? 
And t h e n 270, which i s t h e November 1 , ' 9 8 , 
r e p o r t , i t has t h e same i n i t i a l r e f e r e n c e . 
A. Okay. 
Q. E x h i b i t 271 which i s t h e Oc tober 1 , ' 9 8 , r e p o r t 
s t a r t s out t he same way. "AS pe r our L e t t e r of 
Under s t and ing . " Do you s e e t h a t ? 
A. Yes. 
1251 
Q. And t h e n E x h i b i t 272, which i s March 1 , ' 9 9 , 
s t a r t s out t h e same way, and E x h i b i t 156 which I w o n ' t ask 
you t o t u r n t o , I ' l l j u s t r e p r e s e n t i t s t a r t s ou t t h e same 
way, and t h a t ' s t h e December 1, ' 9 8 , s t a t u s r e p o r t . So my 
q u e s t i o n i s : D o e s n ' t i t appear t o you t h a t each of t h e s e 
s t a t u s r e p o r t s had r e f e r e n c e t o t h e same L e t t e r of 
unde r s t and i ng? 
A. Yes. 
Q. Okay, can you remember why you dec ided t o make a 
f a i r l y r egu l a r p r a c t i c e of p rov id ing monthly r e p o r t s t o 
CoBon o r Robena s t a r t i n g — t o S teve Nash anyway — s t a r t i n g 
i n Dune of 1998? 
A. I t h i n k i t was — Steve Nash was t h e managing 
p a r t n e r on b e h a l f of Robena. I t h i n k he had — a l though we 
d i d n ' t know who or how y e t , we f e l t t h a t maybe he needed 
some i n f o r m a t i o n i n o r d e r t o keep t h e o t h e r p a r t i c i p a n t s 
informed about what was going on. So i t was a t h i s o p t i o n . 
He could have forwarded i t t o them. 
Q. was t h e r e any th ing t h a t happened — 
A. NO. 
Q. — t h a t caused you t o s t a r t t h a t p r a c t i c e ? 
A. w e l l , Robena LLC was b u i l t and i t had i n v e s t o r s . 
and we f e l t he needed a s much s u p p o r t a s he could t o keep 
them informed. And i t was h i s cho ice a s t o whether t o 
forward i t or n o t . I d o n ' t know i f he d i d . I d o n ' t even 
1252 
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same amount. Correct? 
A. Yes. 
Q. So at leas t the - f i rs t two payments were made p r i o r 
to the execution or d e l i v e r y of E x h i b i t 274? 
A. Pr ior t o the del ivery? 
Q. Yes. 
A. Yes. But t h a t doesn't change tha t they were i n 
reference to t h a t . 
Q. I f y o u ' l l now look at E x h i b i t 265. 
A. (wi tness compli es .) 
Q. Which i s the packet of i n v o i c e s . Those two 
payments tha t we have j u s t referenced f o r Kay 1 , '98, and — 
MR. WALDRON: May 20. I t wasn ' t May l . 
Q. (BY MR. SCHMUTZO we l l , t he payments, however, 
were — the invoices connected to those payments do, i n 
f a c t , reference the Le t te r of understanding of May 18, 1998. 
Ri ght? 
A. Say t h a t again. The — 
Q. The invoices connected w i t h the May and Dune 
payments, i n f a c t , reference the Le t t e r o f understanding o f 
May 18, 1998. Correct? 
A. They reference t h a t , yes. 
Q. So tha t i s the reference f o r those and other 
payments, r i g h t , by your own documentation? 
MR. WALDRON: Object. Contrary t o h is p r i o r test imony. 
1257 
THE WTTNES5: The — the whole agreement w i t h v i ron i s 
predicated on the Duly 1s t agreement. The reason tha t 
agreement was Duly 1st i s there was a s i g n i f i c a n t event t h a t 
occurred the day before which would have meant had i t not 
occurred the day before, t h e r e would have been no fu tu re 
payments. Nothing would ever happen. The — the pro jec t 
was placed i n serv ice and met the deadl ines necessary. j 
MR. SCHMUTZ: But t h e y — | 
THE WITNESS: At t h a t point i n t ime t h a t ' s why there 
was a form memorialized. Steve f e l t the a b i l i t y t o 
memorialize i t a t tha t t i m e , I be l i eve . 
Q. (BY MR. SCHMUTZO But the re were past payments? 
A . Y e s . '•• ' - : 
Q. Before the p laced- in -se rv i ce date? 
A. That would have ceased had t h a t placed i n serv ice 
date f a i l e d . 
Q. And those past payments c l e a r l y and d i r e c t l y 
reference the May 18 LOU? 
MR. WALDRON: Object. 
Q. (BY MR. SCHMUTZ:) Right? 
MR. WALDRON: Contrary to his p r i o r test imony. 
THE WTTNESS: That 's what i t says. 
Q. (BY MR. SCHMUTZO And every payment a f t e r t h a t 
date i s invoiced w i th a reference t o the May 18 LOU? 
A. Which re-fer&nces the f u t u r e Duly 1st l e t t e r or t he 
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past Duly 1s t . 
Q. where does i t say tha t on E x h i b i t 265? 
A. No. I 'm j u s t saying can we look a t the May 18th 
one agai n, pi ease. 
Q. The May 18th Le t te r o f Understanding? 
A. Yeah. Be happy t o look at t h a t again. 
Q. Su re. 
A. What e x h i b i t was that? 
MR. WALDRON: I t was 264 I t h i n k . No. 260. 
THE WITNESS: Yeah. 
Q. (BY MR, SCHMUTZO okay. So what d id you want t o 
reference? 
A. Dust Exh ib i t 260, as we t a l k e d about i t before, 
Robena LLC w i l l hereafter enter i n t o a consu l t ing agreement 
w i t h — f o r v i r o n ' s reasonable and necessary assistance 
which Duly 1 , t he 1s t . So everything comes back t o the Duly 
1 . 
Q. So i n the event that the event — or t h a t the 
s i g n i f i c a n t placement i n serv ice event had not occurred on 
Dune 30, 1998, would you have been l i a b l e t o re turn the 
money pa id under the May 18 LOU? 
A. NO. 
Q. But i f the — i f you're saying t h a t t h a t money was 
re la ted on ly t o a Duly 1 consul t ing agreement between Robena 
and v i r o n , had t ha t never come i n to be ing , where d id the 
1259 
money come from? 
A. I don ' t know. You have to ask somebody else t h a t 
quest i on. 
Q. And you would not have f e l t ob l iga ted t o re tu rn 
i t , would you? 
A. NO. 
Q. Did you become aware t ha t CoBon had entered i n t o a 
cons t ruc t i on loan agreement which, i n p a r t , made i t l i a b l e 
f o r repayment o f the 515,000 payments made t o v i ron? 
A. I d id not know the terms or what the agreement 
was, no. 
Q. were you aware o f tha t aspect —'• 
A. NO. 
Q. — of the ob l iga t ion? 
MR.. WALDRON: what agreement are you r e f e r r i n g t o , 
Evan? I ' v e never seen t h a t . 
MR. SCHMUTZ: Did you have — cons t ruc t ion agreement. 
MR. WALDRON: The const ruct ion agreement between? 
MR. SCHMUTZ: A const ruct ion loan agreement. 
MR. WALDRON: w i th Robena? That one? 
MR. SCHMUTZ: Uh-huh. 
Q. Were you aware t h a t w i t h respect t o Robena's 
operat ion then, and CoBon's involvement, t h a t CoBon would be 
responsib le f o r , u l t i m a t e l y , f o r payment o f a l l the expenses 
before i t received money? 
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Q. Okay. But, i n -Pact, whether i t was before May 8, 
1998 — between May S, 1998, and Duly 1 , 1998, or a f t e r Duly 
1, 1998, you've t e s t i f i e d tha t your actual work and a c t i v i t y 
d idn ' t change, r i g h t , w i t h respect t o f i nd ing su i tab le raw 
materials? 
A. No. That 's not what I reca l l saving. 
Q. Okay, w e ' l l l e t the record speak. 
No one else but you, w i t h respect to the 
management personnel of Robena, went out and i d e n t i f i e d , 
evaluated, and obtained raw material resources. I s t h a t 
correct? 
A. I don ' t reca l l being a management personnel. 
Q. Do you know of anybody else t h a t ac tua l l y went out 
and i dent i f i ed, eval uated , and obtai ned raw materi al 
resources fo r Robena o ther than you and Mark? 
A. I don ' t know. 
Q. When you were o r i g i n a l l y — when you o r i g i n a l l y 
went i n t o the consul t ing agreement i n November 1996, wasn' t 
i t your understanding t h a t CoBon d id not have any 
background, experience or contacts themselves t o go out and 
i d e n t i f y , evaluate and ob ta in raw mater ia l resources f o r 
Synfuel products — pro jec ts? 
MR. WALDRON: AS of t h a t time? 
MR. SCHMUTZ: Yes. 
THE WITNESS: I knew they d i d n ' t have extensive 
1265 
experience i n the i n d u s t r y . That 's what I knew. 
Q. (BY MR. SCHMUTZO So the need t o i d e n t i f y ASA as a 
consultant t o i d e n t i f y — or to ass is t i n i den t i f y i ng and 
evaluat ing i n obta in ing raw material resources su i tab le f o r 
any Synfuel p ro jec t a c t u a l l y meant t ha t you were the person 
cal led upon t o do t h a t . Right? Your assistance t o the 
pro ject would be t o a c t u a l l y go i d e n t i f y , evaluate and 
obtain raw mater ia l? 
MR. WALDRON: ob jec t . Calls f o r a legal conclusion, 
and vague and ambiguous as to what document you ' re r e f e r r i n g 
t o . 
Q. (BY MR. SCHMUTZ:) Is t h a t correct? 
MR. WALDRON: Same ob jec t i ons . 
THE WITNESS: which we d id . 
Q. (BY MR. SCHMUTZO So f o r purposes o f your 
p rac t ica l involvement i n t h e synfuel pro jects t h a t CoBon had 
undertaken or was invo lved i n , assistance meant you would 
ac tua l l y do the i d e n t i f y i n g , evaluat ing, and obta in ing raw 
material resources. Correct? 
MR. WALDRON: ob jec t . Calls f o r a legal conclusion. 
THE WITNESS: I t says ass is t , and t h a t ' s where I ' l l — 
I don ' t know what i t means. I t says ass i s t . Reasonable and 
necessary assistance and consu l ta t i on . That 's — 
MR. WALDRON: No. You' re look ing a t one agreement and 
he's look ing a t another agreement. 
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MR. SCHMUTZ: I 'm look ing a t th« same one he's looking 
MR. WALDRON: okay. okay. So — but are you t a l k i n g 
about November? vague and ambiguous as t o t ime . I don ' t 
know when you' re t a l k i ng about. November 1 s t , ' 96, or as of 
Duly 1s t , '98. And you guys have t o keep i t s t r a i g h t . 
Q. (BY MR. SCHMUTZ:) So your o b l i g a t i o n t o ass is t 
r ea l l y means, and you understood i t t o mean, t ha t you would 
perf 
and 
orm t h a t func t ion o f the development a c t i v i t y . Correct? 
MR. WALDRON: ob jec t . Vague and ambiguous as to t ime 
as t o what agreement. 
MR. SCHMUTZ: From November 1 , 1996, onward. 
THE WITNESS: we would supply reasonable and necessary 
assi stance. 
1998 
1 8 , 
Q. (BY MR. SCHMUTZ:) YOU never re t rac ted the May 8, 
LOU, d id you? 
MR. WALDRON: ob jec t . Vague and ambiguous. 
THE WITNESS: NO. 
Q. (BY MR. SCHMUTZ:) And you never re t rac ted the May 
1998 LOU, d i d you? 
MR. WALDRON: Same ob jec t i on . 
MR. SCHMUTZ: Which was superseded by Duly 1 . 
Q, Did you r e t r a c t i t ? 
A. D i d n ' t know i t was necessary. 
Q. I t wasn' t . 
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A. I t wasn't necessary. Okay. 
Q. So you did not re t rac t the May 18, '98, LOU 
e i t he r , d id you? 
MR. WALDRON: ob j ec t , vague and ambiguous. 
THE WITNESS: I d i d n ' t know i t was necessary. 
Q. (BY MR. SCHMUTZ:) And f o r t h a t reason, you d i d n ' t 
r e t rac t i t ? 
have 
A. D i d n ' t see i t was necessary t o do i t . I f I would 
been asked, I would have done i t . 
Q. Okay. I f y o u ' l l look a t t he second paragraph of 
Exh ib i t 274, the Duly 1 , '98, consu l t ing agreement, the very 
l a s t sentence says "The consul t ing agreement w i l l be 
terminable f o r cause by Robena upon 30 days' w r i t t e n 
n o t i c e . " Do you see t h a t ? 
A. Yes. 
Q. was the consu l t ing agreement ever terminated f o r 
cause? 
A. This agreement ( i nd i ca t i ng )? 
Q. The Exh ib i t 274 consul t ing agreement. 
A. I don ' t ever r eca l l seeing t h a t . 
Q. Did A&A ever terminate i t s a c t i v i t i e s under the 
consul t ing agreement? 
MR. WALDRON: Object . Vague and ambiguous. 
THE WITNESS: under which con — under t h i s ? 
MR. SCHMUTZ: Under 274 1998 consu l t ing agreement. 
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1 THE WITNESS: No. 
2 Q. (BY MR. SCHMUTZO Did A&A, or e i t h e r of you, ever 
3 t e r m i n a t e a c t i v i t i e s under t h e May 8 , 1998, LOU? 
4 MR. WALDRON: o b j e c t . I t assumes f a c t s c o n t r a r y t o t h e 
5 t e s t imony , c a l l s f o r a l e g a l c o n c l u s i o n . 
6 THE WITNESS: No. 
7 Q. (BY MR. SCHMUTZO And what abou t t he same q u e s t i o n 
8 fo r t h e May 18, 1998, LOU? 
9 MR. WALDRON: Same o b j e c t i o n s . 
10 THE WITNESS: Same answer . 
H Q. (BY MR. SCHMUTZO Do you have any knowledge o r 
12 unders tand ing about t h e t e r m s whereby CoBon would be pa id or 
13 was t o be pa id in c o n n e c t i o n with t h e development of t h e 
14 Robena p r o j e c t ? 
15 A. I ' v e not — 
16 MR. WALDRON: o b j e c t . Vague and ambiguous. 
17 THE WITNESS: I have n o t seen t h e documents. 
18 Q. (BY MR. SCHMUTZO So you w o u l d n ' t be a b l e t o 
19 exp la in any way t h a t CoBon was t o r e c e i v e compensation f o r 
20 i t s i n t e r e s t i n or r o l e i n Robena because you h a v e n ' t seen 
21 any documentat ion. Righ t? 
22 A. Yes. 
23 Q. Now, you were o p e r a t i n g under t h e terms of t h e May 
24 18, 1998, L e t t e r of u n d e r s t a n d i n g from May '98 through 
25 August 1999. I s t h a t c o r r e c t ? 
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1 A. Then a s k Mark. 
2 Q. — fo r v i ron? 
3 A. For Vi ron . I a g r e e . 
4 Q. Okay. 
5 (Mr. Schmutz and Mr. Nash c o n f e r . ) 
6 MR. WALDRON: Ke l ly , you keep on s a y i n g I ' m coaching 
7 him, and I 'm n o t . The judge i s c l e a r — n o . Let me say i t . 
8 MR. NASH: You c a n ' t make s p e a k i n g o b j e c t i o n s . You 
9 c a n ' t . 
10 MR. WALDRON: C o u l d you p l e a s e b e q u i e t . 
11 MR. NASH: S teve , you cannot make a s p e a k i n g o b j e c t i o n . 
12 L e t ' s s t e p out — 
13 MR, WALDRON: NO. 
14 MR. NASH: — and t a l k o f f t h e r e c o r d . You and me. 
15 MR. WALDRON: No. I want i t on t h e r e c o r d . 
16 MR. NASH: I o b j e c t t o your s p e a k i n g o b j e c t i o n s , i f 
17 you want t o t a l k t o me on t h e s i d e , l e t ' s go ou t , bu t you 
18 c a n ' t n a r r a t e t o your c l i e n t , and t h e j u d g e made i t ve ry 
19 cl e a r , S t e v e . 
20 MR, WALDRON: Are you going t o l e t me f i n i s h ? 
21 MR. NA5H: Not i n f r o n t — not i n f r o n t of Rick, You 
22 want t o s t e p o u t , we can t a l k a l l you want . 
23 MR. WALDRON: A r e y o u g o i n g t o l e t me f i n i s h ? 
24 MR. NASH: N O . Not on t h e r e c o r d . 
25 MR. W A L D R O N : So y o u ' r e n o t g o i n g t o l e t me f i n i s h my 
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1 MR. WALDRON: o b j e c t i o n . Mis c h a r a c t e r i z e s h i s 
2 t e s t imony , c o n t r a r y t o t h e documents, asked and answered. 
3 THE WITNESS: No. 
4 Q. (BY MR. SCHMUTZO Now, t h a t i s t h e p e r i o d of t ime 
5 through which you i n v o i c e d pu r suan t t o t h e May 18, 1998, 
6 L e t t e r of u n d e r s t a n d i n g . Y o u ' r e aware of t h a t ? 
7 A. Which was s u p e r c e d e d by t h e Duly 1 agreement wi th 
8 Robena. 
9 Q. No. The poi n t i s t h a t you i nvoi ced under t h e May 
10 18, 1S98, L e t t e r of Under s t and ing eve ry month th rough August 
11 of 1999. You' re aware of t h a t , a r e n ' t you? 
12 MR. WALDRON: Argumen ta t i ve . Asked and answered. And 
13 he answered. You want him t o ag ree t h a t he i nvo iced under 
14 t h a t — t h e May 18th was — 
15 MR. SCHMUTZ: Dust make an o b j e c t i o n . 
16 MR. WALDRON: Well , how long a r e you going t o do t h i s ? 
17 Argumentat ive and c o n t r a r y t o h i s t e s t i m o n y and a l r e a d y 
18 asked and answered. 
19 Q. (BY MR. SCHMUTZO But you can j u s t admit t h a t t h a t 
20 i s how you invoiced i t , and then we can move on. T h a t ' s how 
21 you i n v o i c e d i t through t h a t e n t i r e p e r i o d ? 
22 MR. WALDRON: And l a c k of f o u n d a t i o n . 
23 THE WITNESS: I d i d n ' t i n v o i c e i t . 
24 Q. (BY MR. SCHMUTZO T h a t ' s t h e way Mark i nvo i ced i t 
25 then — 
1270 
1 s t a t e m e n t ? 
2 MR. NASH: T h e r e ' s no t a q u e s t i o n pending and you d o n ' t 
3 need t o make an o b j e c t i o n r i g h t now. 
4 MR. WALDRON: I 'm no t making an o b j e c t i o n . 
5 MR. NASH: And you d o n ' t need t o coach t h e w i t n e s s . 
6 MR. WALDRON: I ' m no t coaching t h e w i t n e s s . 
7 MR. NASH: Dust l e a v e i t a l o n e . 
8 MR. WALDRON: I need t o make a s t a t e m e n t . 
9 MR. NASH: NO. NO. 
10 MR. WALDRON: The judge instructed Mr. schmutz not to 
11 argue with the witness, and I insist and want to make the 
12 point that that has been going on. Xf that continues on, we 
13 have to talk to the judge. Thank you very much. 
14 MR. NASH: There has been no argument with this 
15 w i t n e s s . 
16 MR. SCHMUTZ: Yeah. I want t o j u s t l o d g e my complete 
17 d i s a g r e e m e n t . I d o n ' t t h i n k t h e r e ' s been a s i n g l e 
18 a r g u m e n t a t i v e q u e s t i o n asked t o d a y . 
19 MR. WALDRON: T h a t ' s a b s o l u t e l y f a l s e . 
20 MR. SCHMUTZ: But I t h i n k — 
21 MR. WALDRON: But we d i s a g r e e , we can con t inue on. 
22 MR. S C H M U T Z : o k a y . 
23 MR. WALDRON: But i f you c o n t i n u e t o make argument as 
24 t o what was t h e o p e r a t i v e agreement , t h a t i s argument. 
25 T h a t ' s argument . T h a t ' s my p o s i t i o n . 
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3 
i communicate wi th Palmer excep t as an agen t of Roberta. 
2 Ri ght? 
3 A. Say t h a t a g a i n . 
4 Q. There would be no reason t o communicate V i r o n ' s 
5 cont inu ing or d i s c o n t i n u a n c e of a r e l a t i o n s h i p on Robena t o 
6 Palmer except f o r t h e f a c t t h a t palmer was in some way 
7 r ep re sen t ing Robena, C o r r e c t ? 
8 A. We knew Palmer was i n t e r f e r i n g , and t o what degree 
9 and what was e x a c t l y happening we d i d n ' t e x a c t l y know a t 
10 t h a t t i m e , but we knew t h e y were — Palmer was i n t e r f e r i n g 
11 with Robena's a c t i v i t i e s , and t h a t ' s a l l I know. 
12 Q. Okay, w e l l , back to E x h i b i t 276. This i s a 
13 formal no t i ce of t e r m i n a t i o n . R igh t? 
14 MR. WALDRON: o b j e c t . Lack of founda t ion . 
15 THE WITNESS: Yes. 
16 Q. (BY MR. SCHMUTZO okay. And when were you f i r s t 
17 n o t i f i e d by Mark or anyone e l s e t h a t vi ron had t e rmina t ed 
18 i t s s e r v i c e s on t h e Robena p r o j e c t ? 
19 A. I d o n ' t r e c a l l g e t t i n g t h i s fo r su r e , so I d o n ' t 
20 know. 
21 Q. Now, a p a r t from t h e two May l e t t e r s of 
22 unders tanding , and even a p a r t from t h e Duly 1 c o n s u l t i n g 
23 agreement with Robena. A&A had d u t i e s w i t h r e spec t t o t h e 
24 Robena p r o j e c t . Cor rec t ? 
25 A. Wait. Are we t a l k i n g about — 
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A. I o o n t r e c a l l exacx iy , DUX — 
MR. WALDRON: o b j e c t . Asked and answered . 
Q. (BY MR. sCHMLrrz:) Are you, a t t h i s p o i n t , want ing 
t o t a k e a new p o s i t i o n w i t h r e s p e c t t o any d i s t i n c t i o n 
between A&A and v i ron? 
A. No. 
Q. okay. Can you t e l l me why Mark t h o u g h t i t 
a p p r o p r i a t e t o send t h i s n o t i c e of t e r m i n a t i o n t o Rick Shaw 
a t Consol and t o Dim F i l l i a g i a t Pond Rec lamat ion? 
A. No. 
Q. In t h e l e t t e r which i s E x h i b i t 275 , t h e t h r e a t t o 
suspend s e r v i c e s , Mark d i d n ' t copy e i t h e r Consol or Pond 
Reclamation. Are you a b l e t o — did you t a l k wi th Mark 
about t h e s t r a t e g y of g i v i n g n o t i c e o f t h e t e r m i n a t i o n t o 
t h o s e two e n t i t i e s ? 
A. NO. 
Q. Let me hand you a volume of exhibits and ask you 
to turn to Exhibit 248. 
A. (witness complies.) 
0_. Okay. Do you have 248? 
A. Yes, 
Q. That should be a l e t t e r d a t e d September 7, 1999. 
I s t h a t c o r r e c t ? 
A. Y e s . 
Q. And t h i s i s from Vi ron Energy t o Gordon Deane of 
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1 MR. WALDRON: Vague and ambiguous. 
2 THE WITNESS: Yeah. I don' t know what we' re tal ki ng 
3 about now. 
4 Q. (BY MR. SCHMUTZO Under t h e c o n s u l t i n g agreement 
5 of November 1, 1996. 
6 A. .we ' re going — w e ' r e going back t o t h a t aga in? 
7 Q. Yes. under t h e c o n s u l t i n g agreement of November 
8 1, 1996, A&A, a l s o known a s v i ron , had d u t i e s with r e s p e c t 
9 t o t h e Robena p r o j e c t . C o r r e c t ? 
10 MR. WALDRON: o b j e c t . Cont rary t o t h e document, 
11 assumes f a c t s , c a l l s f o r a l ega l c o n c l u s i o n . 
12 THE WITNESS: we w e r e n ' t v i r o n i n t h a t agreement . 
13 Q. (BY MR. SCHMUTZO wel l , bo th you and Mark have 
14 t e s t i f i e d throughout t h a t t h e r e ' s no d i s t i n c t i o n between 
15 v i r o n and A&A. 
16 A . i n t h a t agreement — 
17 Q. so a r e you making a d i s t i n c t i o n ? 
18 A . In t h a t agreement v i ron d i d n ' t e x i s t a t t h a t t i m e . 
19 I t was A&A. 
20 Q. You're f a m i l i a r w i t h you and Mark's communications 
21 back t o Steve Nash c o n t e n d i n g t h e o p p o s i t e , a r e n ' t you? 
22 A. Contending t h a t we wanted t o be known from t h a t 
23 p e r i o d on as v i r o n , yeah. 
24 Q. And t h a t f o r a l l pu rposes , A&A was Viron. You ' re 
25 f a m i l i a r with your t e s t i m o n y ? 
12B2 
1 Palmer Management. You a r e shown as hav ing r e c e i v e d a copy 
2 of t h i s . Can you r e c a l l whether you p a r t i c i p a t e d with Mark 
3 i n d r a f t i n g i t ? 
4 A. Wel l , I b e l i e v e I was a t t h e September 2nd meeting 
5 a t t h e Robena p r o j e c t s i t e , and I b e l i e v e I knew about i t . 
6 And I d o n ' t s ee what was so hard t o d r a f t a b o u t i t , bu t i t 
7 b a s i c a l l y was a r e - s t a t e m e n t , I t h i n k , of what was s a i d a t 
8 t h e mee t ing . 
9 Q. was i t a t t h a t meet ing t h a t you — s t r i k e t h a t . 
10 At t h e September 2nd, 1999, m e e t i n g , d id you come 
11 t o some kind of an u n d e r s t a n d i n g ? 
12 A. Looks l i k e t h e u n d e r s t a n d i n g was t o p rov ide them 
13 wi th a proposal w i t h i n t e n days . 
14 Q. And i n t he second paragraph Mark s t a t e s " in t h e 
15 i n t e r i m of an a c c e p t a b l e a r rangement , and f o r a per iod not 
16 t o exceed t h e end of September 1999, v i r o n i s ag ree ing t o 
17 p rov ide s e r v i c e s t o t h e p r o j e c t s u b j e c t t o t h e te rms and 
18 c o n d i t i o n s s e t f o r t h i n t h e May 1 8 , 1998, L e t t e r of 
19 u n d e r s t a n d i n g . " Do you s ee t h a t ? 
20 A. Yes . 
2 1 Q. Based on your p r i o r t e s t i m o n y , y o u ' v e i n d i c a t e d 
22 t h a t — a t l e a s t up u n t i l t h i s t ime — t h a t you b e l i e v e you 
23 were proceeding under t h e Duly 1 , c o n s u l t i n g agreement wi th 
24 Robena. I s t h a t c o r r e c t ? 
25 A. Which s u p e r s e d e s t h e May 8 th a g r e e m e n t . 
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i Q . m e n en a t n e septemDer / l e t t e r t n a t we re looKing 
2 at now supersede t h e Duly 1 c o n s u l t i n g agreement? 
3 MR. WALDRON: o b j e c t . c a l l s f o r a l e g a l conc lus ion . 
4 THE WITNESS: I d o n ' t see where one has anything t o do 
5 with t h e o t h e r . 
6 Q. (BY MR.. SCHMUTZO we l l , i t s a y s in t h i s 
7 paragraph — w e l l , l e t ' s s e t i t up . You have now t e r m i n a t e d 
8 your s e r v i c e s t o t h e Robena p r o j e c t as o f September 1 . 
9 Right? 
10 A. T h a t ' s what t h a t l e t t e r s a y s . 
11 Q. okay. T h a t ' s what E x h i b i t — what was t h a t ? — 
12 276 s a y s . And then i n t h e i n t e r v e n i n g week you had a 
13 meeting where you t r i e d t o work t h r o u g h t h e problems t h a t 
14 you were having. I s t h a t c o r r e c t ? 
15 A. Yes. 
16 Q. And a t a September 2nd mee t ing you agreed t o make 
17 a proposal t o Palmer Management. I s t h a t r i g h t ? 
18 A. Yes. 
19 Q. And t h a t p r o p o s a l , as s e t f o r t h in paragraph 1 of 
20 Exh ib i t 248, would r e l a t e t o your o u t s t a n d i n g balance 
21 i n c l u s i v e of m i l e s t o n e s and of d e t a i l i n g and proposed 
22 working arrangement r e g a r d i n g t h e Robena p r o j e c t i n t h e 
23 f u t u r e . Cor rec t? 
24 MR. WALDRON: o b j e c t . The document speaks f o r i t s e l f . 
25 MR. SCHMUTZ: I pa raph ra sed i t t hough . 
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1 Q. Do you t h i n k I p a r a p h r a s e d t h a t a c c u r a t e l y ? 
2 A. T h a t ' s what i t s a y s . 
3 Q. okay, what was t h e o u t s t a n d i n g balance you were 
4 referring to? 
5 A. I t h i n k t h e unpa id i n v o i c e s , which I d o n ' t know 
6 how much t h e y were t o t h a t po in t . 
7 Q. As of August t h e y appeared t o be four months or 
8 560,000 based upon t h e summary of i nvoi c&s t h a t Mr. Rodak 
9 p r epa red . 
10 A. Okay. 
11 Q. So t h e o u t s t a n d i n g ba l a nc e i s t h e 560,000 t h a t was 
12 owing s i n c e t h e l a s t payment i n A p r i l . Cor rec t ? 
13 A. Yes. 
14 Q. Okay. So wi th r e s p e c t t o your s e r v i c e s under 
15 Robena and t h e o u t s t a n d i n g balance of 560 ,000 , you agreed t o 
16 e n t e r i n t o an i n t e r i m ar rangement t o p rov ide s e r v i c e s — o r 
17 l e t ' s s e e — an i n t e r i m a r rangement t o c o n t i n u e p rov id ing 
18 s e r v i c e s t o t h e p r o j e c t , t o the Robena p r o j e c t . Right? 
19 A. Yes. 
20 Q. And I think you said that you never did really 
21 stop. Or did you? 
22 A. I never did. 
23 Q. Okay. And t h o s e s e r v i c e s would be provided u n t i l 
24 some l a t e r agreement , i f a n y , were e n t e r e d i n t o under t h e 
25 terms and c o n d i t i o n s s e t f o r t h i n t h e May 18, 1998, L e t t e r 
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1 o r unaers tancn ng . i s t n a t c o r r e c t / 
2 A. T h a t ' s what i t s a y s . 
3 Q. And t h a t ' s what happened. R i g h t ? 
4 A. What happened? 
5 MR. WALDRON: o b j e c t . Vague and ambiguous. 
6 Q. (BY MR. SCHMUTZO I mean, t h a t ' s not o n l y what i t 
7 s a y s , bu t t h a t ' s what you — 
8 A. T h a t ' s what i t s a y s . 
9 Q. — d i d . You e n t e r e d i n t o t h a t a c c e p t a b l e 
10 a r r angemen t . 
11 A. I d o n ' t know of any a r r angemen t t h a t was 
12 u l t i m a t e l y e n t e r e d i n t o . I know t h i s l e t t e r was w r i t t e n . 
13 Q. would you c o n s i d e r t h i s an o f f e r or an agreement 
14 t h a t i s r e f e r e n c e d i n t h e second p a r a g r a p h ? 
15 MR. WALDRON: o b j e c t . Cal l s f o r a l e g a l c o n c l u s i o n . 
16 THE WITNESS: I took i t as a l e t t e r — an o f f e r t o our 
17 s e r v i c e s . 
18 Q. (BY MR. SCHMUTZO And d id you c o n t i n u e p r o v i d i n g 
19 s e r v i c e s f o r some i n t e r i m pe r iod? 
20 A. Yes. 
21 Q. When, i f any t i m e , did you d i s c o n t i n u e p r o v i d i n g 
22 s e r v i c e s t o t h e Robena p r o j e c t ? 
23 A. I d o n ' t r e c a l l . 
24 Q. But i t was c e r t a i n l y a f t e r t h i s sometime. R igh t? 
25 A. Yes. 
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1 Q. Do you know i f t h i s l e t t e r was e v e r acknowledged 
2 by Palmer Management and r e t u r n e d t o you? 
3 A. I d o n ' t know. 
4 Q. The t h i r d pa ragraph s t a t e s t h a t i f — t h a t 
5 i m m e d i a t e l y , upon Palmer Management's acknowledgment o f t h i s 
6 u n d e r s t a n d i n g , t h a t you would r e s c i n d t h e t e r m i n a t i o n n o t i c e 
7 of September 1, ' 99 , n o t i f y everyone i n v o l v e d , and commence 
8 s e r v i c e s p u r s u a n t t o t h e May 18th 1999 L e t t e r of 
9 Unders tand i ng. Cor rec t ? 
10 A. T h a t ' s what i t s a y s . 
H Q. Okay. So my q u e s t i o n f o r you i s : Did you eve r 
12 d i s c o n t i n u e s e r v i c e s t o t h e p r o j e c t p u r s u a n t t o t h e May 1 8 , 
13 1999 — 1998 L e t t e r of Unders tand ing? 
14 MR. WALDRON: Objec t . Ca l l s f o r a l e g a l c o n c l u s i o n . 
15 vague and ambiguous, c o n t r a r y t o t h e document. Con t r a ry t o 
16 t h e t e s t i m o n y . 
17 THE WITNESS: No. we did no t t e r m i n a t e . I d id no t 
IB t e r m i n a t e . 
19 Q. (BY MR. SCHMUTZ:) okay. And a f t e r t h i s l e t t e r , a t 
20 l e a s t u n t i l such t ime as you did t e r m i n a t e , you con t inued t o 
21 p r o v i d e s e r v i c e s pursuan t t o t h e May 18 , 1998, L e t t e r of 
22 u n d e r s t a n d i ng. Ri ght? 
23 MR. WALDRON: Same o b j e c t i o n s . 
24 THE WITNESS: 1399 o r 1998? 
25 MR. SCHMUTZ: I t h i n k i t ' s Mark ' s t y p o . 
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THE WITNESS: okay. 
MR. SCHMUTZ: The on ly May 18 Let ter of Understanding 
is the May '98 one which i s co r rec t l y i d e n t i f i e d i n the 
second paragraph. 
THE WITNESS: Yes. Yes. 
Q. (BY MR. SCHMUTZ:) okay. You got a copy o f t h i s . 
Ri ght? 
A. Yes. 
Q. Did you ever n o t i f y Mark or Gordon Deane tha t you 
disagreed wi th any par t o f t h i s l e t t e r ? 
A. NO. 
Q. Do you remember t a l k i n g w i th Steve Nash about t h i s 
approach t h a t ' s i d e n t i f i e d i n Exh ib i t 248? 
A. I don ' t reca l l t a l k i n g or not t a l k i n g about i t . 
Q. There i s no reference i n Exh ib i t 248 to the July 1 
consult ing agreement, i s there? 
A. NO. 
MR. SCHMUTZ: Le t ' s take a shor t break here. 
(A 13-minute recess was taken.) 
Q. (BY MR. SCHMUTZ:) In t h i s volume would you tu rn to 
Exhib i t 246. 
A. (witness compl ies. ) 
Q. A l l r i g h t . Do you recognize Exh ib i t 246? 
A. I recognize the cover. I t ' s a cover f o r — 
Q. 246, f o r the record , i s a previously marked 
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document which i s a l e t t e r from Mark Rodak of Viron Energy 
to Gordon Deane of Palmer Management dated August 28, 1999, 
and you have been shown as having received a copy o f t h i s 
l e t t e r . Can you remember rece iv ing t h i s l e t t e r ? 
A. can I read i t ? 
Q. Yes, you can. 
A. (Peruses document.) 
Q. I j u s t want you t o read i t enough to know i f you 
can answer t ha t f i r s t quest ion , because I 'm not going to go 
over the whole th ing w i t h you; t h a t i s , whether you've seen 
t h i s before. 
A. (Peruses document.) 
Q. Have you ever been able t o determine whether 
you've seen i t before? 
A. Yes, I have. 
Q. Did you p a r t i c i p a t e i n d r a f t i n g t h i s , t o your 
know!edge? 
A. Not t ha t I r e c a l l . 
Q. This i s dated August 28, '99, so i t ' s th ree days 
a f te r the l e t t e r t ha t Mark wrote threaten ing t o terminate 
v i r on ' s services on the Robena p ro j ec t . 
A. Uh-huh. 
Q. To give you some dat ing . And i t ' s th ree weeks 
p r io r — excuse me — t h r e e or four days p r i o r t o the actual 
not ice o f terminat ion — 
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A . un-nun. 
Q. — of v i r o n ' s serv ices. So i n between those two 
events. And Mark wrote t h i s l e t t e r . Did you speak w i th him 
about the purpose — his purpose i n d r a f t i n g t h i s l e t t e r ? 
A. I d o n ' t reca l l t a l k i n g about i t before he wrote i t 
other than the f a c t t ha t he sent me a copy o f i t . 
Q. okay. In the second paragraph o f the l e t t e r on 
the f i r s t page Mark s ta tes , i n the l a s t sentence, tha t Viron 
had arranged f o r "a mul t i tude of f i n e s , feedstocks and 
markets." Do you see tha t? 
A. Uh-huh. 
Q. But he apparently recognizes t ha t the p ro jec t 
f a c i l i t y could not perform as o r i g i n a l l y contemplated. Do 
you know what he meant by that? 
A. I be l ieve so. At least p a r t o f i t . 
Q. What i s your understanding? 
A. The dryer could not dry the f i nes t o acceptable 
product. At t h a t point i n time I assume the preparat ion 
p lan t was i n ex is tence, but I'm not sure. I f o rge t the 
p laced- in -serv i ce date, AS I i nd ica ted t o you, the — they 
were tak ing the re jec t from the preparat ion p l an t and 
re in t roduc ing i t i n t o pond NO. 6 which created a mul t i tude 
o f problems operat ional f o r them. That was not good 
business p rac t i ces . None of t h a t . You know, the dryer 
ended up being mainly a pizza oven. I t was not a dryer. 
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Q. So was your f e e l i n g t h a t you and Mark had — tha t 
t h i s p ro jec t was f a i l i n g because of the manner i n which i t 
was managed? 
MR. WALDRON: ob jec t , vague and ambiguous. 
THE WITNESS: Not as much the way i t was managed except 
f o r the preparat ion p l a n t . The preparat ion p l an t was — the 
refuse — the r e j e c t pa r t of the p lan t was not being handled 
i n what I would consider a proper way. 
Q. (BY MR. SCHMUTZ:) That 's the refuse going back 
i n t o the pond? 
A. R ight . That was a bad management dec is ion . 
Q. And then the dryer problem? 
A. But t h a t was a decision un for tunate ly made by 
Consol, i t seems, t ha t we had t o l i v e w i th at t h a t point i n 
t ime . 
Q. okay. Then you mentioned the dryer func t ion ing 
improper ly. 
A. The dryer was a problem because we weren ' t 
producing a product t h a t was dr ied as we o r i g i n a l l y 
represented i n the Consol agreement tha t whatever moisture 
leve l was — was there . Had we been able t o achieve the 
reduct ion i n mois ture, t he product would have been much more 
acceptable t o t h e market even at the high ash. 
Q. Were those the two primary problems; pumping the 
refuse back i n t o the pond and the dryer? 
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1 MR. WALDRON: ASKed a n d answered . 
2 MR. sa-WJTZ: — came i n t o b e i n g . 
3 THE WITNESS: Yes. 
4 Q. (BY MR. SCHMUTZO So w h a t — w h a t document were 
5 you p a i d under when you g o t your payment i n Dune f o r May o f 
6 1998? 
7 A. D u l y 1 . 
8 MR. WALDRON: Asked a n d a n s w e r e d . 
9 Q. (BY MR. SCHMUTZO So com ing b a c k t o t h e f i f t h 
10 p a r a g r a p h o f page 3 o f E x h i b i t 2 4 6 , i t s a y s you were 
11 o p e r a t i n g under t h e t e r m s o f t h e LOU. D u s t t e l l me w h i c h 
12 LOU t h a t i s . 
13 MR. WALDRON: O b j e c t . Lack o f f o u n d a t i o n . 
14 THE WXTNESS: Ask M a r k . 
15 Q. (BY MR. SCHMUTZO And t h e n you wan ted t o go l o o k 
16 a t E x h i b i t 259 t o d e t e r m i n e w h e t h e r t h e r e was any o b l i g a t i o n 
17 t o f i l e a r e p o r t s e t f o r t h i n t h a t d o c u m e n t . D i d you 
IB c o n c l u d e w h e t h e r t h e r e w a s ? 
19 A . I d i d n ' t l o o k . 
20 Q. Why d o n ' t you t a k e a quick l o o k . 
21 A. ( w i t n e s s c o m p l i e s . ) 
22 I do n o t see a n y . 
23 Q. I f y o u ' l l t u r n t o t h e n e x t page o f E x h i b i t 2 4 6 , 
24 t h i r d p a r a g r a p h , i t says " I n r e s p o n d i n g t o y o u r l a s t 
25 p a r a g r a p h , v i r o n a p p r e c i a t e s y o u r i n i t i a t i v e i n f o r m u l a t i n g 
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1 A. Not t n a t i can s e e . 
2 Q. . And I ' l l r e p r e s e n t t o y o u t h a t I ' v e c a r e f u l l y r e a d 
3 i t and d i d n ' t f i n d any s u c h r e f e r e n c e . Now, p u l l o u t 265 i n 
4 y o u r g r o u p o f documen ts and t u r n t o t h e v e r y l a s t page o f 
5 E x h i b i t 265. 
6 A . ( w i t n e s s c o m p l i e s . ) 
7 Q. I t s h o u l d be t h e group o f i n v o i c e s . 
8 A . I f o u n d i t . 
9 Q. Yeah. T u r n t o t h e l a s t p a g e o f t h a t e x h i b i t . 
10 A . ( W i t n e s s c o m p l i e s . ) 
1 1 Q. Now, t h a t i s an i n v o i c e o f A u g u s t 1 , 1 9 9 9 , b i l l e d 
12 f r o m V i r o n t o Robena. c o r r e c t ? 
13 A. Uh-huh. 
14 Q . And i t r e f e r s t o p r o f e s s i o n a l s e r v i c e s as t h e 
15 s u b j e c t o f t h a t i n v o i c e . C o r r e c t ? 
16 A . Yes . 
17 Q . And i t r e f e r s s p e c i f i c a l l y t o t h e LOU o f May I S , 
18 1 9 9 8 . C o r r e c t ? 
19 A . Yes . 
20 Q. so i n t h e l e t t e r o f A u g u s t 2 8 , 1 9 9 9 , w h i c h w e ' v e 
2 1 l o o k e d a t as 2 4 6 , when Mark i s r e f e r r i n g t o r e t a i n i n g 
22 c o n t i n u e d s e r v i c e s u n d e r t h e scope o f t h e c u r r e n t LOU, y o u ' d 
23 have t o a g r e e , w o u l d n ' t y o u , t h a t t h a t r e f e r e n c e s t h e LOU 
24 w h i c h was t h e s u b j e c t o f i n v o i c e s f o r t h o s e c u r r e n t 
25 s e r v i c e s ? 
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1 a p r o p o s a l and a r e c e r t a i n t h a t we can a m i c a b l y d e v e l o p a 
2 w o r k i n g r e l a t i o n s h i p w h e r e b y t h e Robena p r o j e c t r e t a i n s o u r 
3 c o n t i n u e d s e r v i c e s unde r a s p e c i f i c s c o p e o f wo rk much more 
4 d e t a i l e d t h a n t h e c u r r e n t LOU w h i c h was o r i g i n a l l y 
5 c o n t e m p l a t e d t o be o n l y a s h o r t - t e r m a r r a n g e m e n t . " 
6 You see t h a t ? 
7 A . (Nods h e a d . ) 
8 Q. So what was t h e c u r r e n t LOU? 
9 MR. NASH: You need t o v e r b a l i z e y o u r r e s p o n s e . 
10 MR. S C H M U T Z : o h . S o r r y . 
H Q . You see t h a t p a r a g r a p h I j u s t r e a d . R i g h t ? 
12 A . Y e s . 
13 Q. Okay, w h a t ' s t h e c u r r e n t L O U t h a t Mark i s 
14 r e f e r r i n g t o as b e i n g — w h a t ' s he r e f e r r i n g t o ? 
15 MR. WALDRON: o b j e c t . Lack o f f o u n d a t i o n . 
16 THE WITNESS: I a s s u m e t h e D u l y 1 . I d i d n ' t w r i t e t h e 
17 l e t t e r . 
18 Q. (BY MR. SCHMUTZO I t r e f e r s t o r e t a i n i n g y o u r 
19 c o n t i n u e d s e r v i c e s , w h a t e v e r t h e LOU i s t h a t h e ' s r e f e r r i n g 
20 t o , y o u w e r e c o n t i n u i n g t o p r o v i d e s e r v i c e s under t h a t LOU 
2 1 as o f A u g u s t 2 8 , 1 9 9 9 . C o r r e c t ? 
22 MR. WALDRON: o b j e c t . Lack o f f o u n d a t i o n . 
23 THE WXTNESS: w h i c h e v e r one h e ' s r e f e r r i n g t o . 
2 4 Q. (BY MR. SCHMUTZO And t h e r e ' s no m e n t i o n anywhere 
25 o f a 7 - 1 - 9 8 c o n s u l t i n g a g r e e m e n t i n t h i s document , i s t h e r e ? 
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1 MR. WALDRON: o b j e c t . C a l l s f o r s p e c u l a t i o n . Lack o f 
2 f o u n d a t i o n . A r g u m e n t a t i v e . 
3 THE WXTNESS: I t h i n k you s h o u l d ask h i m . 
4 Q. (BY MR. SCHMUTZO T h a t seems l o g i c a l t h o u g h , 
5 d o e s n ' t i t , t o c o n c l u d e w h a t I have j u s t c o n c l u d e d ? 
6 MR. WALDRON: Same o b j e c t i o n s . 
7 THE WXTNESS: I have t h e same p r o b l e m — I have 
8 numerous p r o b l e m s w i t h t h a t l e t t e r t o b e g i n w i t h , s o , 
9 a g a i n , i f you — I ' m s u r e he can c l a r i f y i t f o r y o u . 
10 Q. (BY MR. SCHMUTZO W e l l , a n d a l l I a sk a t t h i s 
1 1 p o i n t i s w h e t h e r you a l s o a g r e e w i t h me t h a t t h a t ' s a 
12 l o g i c a l c o n c l u s i o n . 
13 MR. WALDRON: Same o b j e c t i o n s . 
1 4 THE WITNESS: Same a n s w e r . 
15 Q. (BY MR. SCHMUTZO You c a n ' t d raw — 
16 A. I d o n ' t know. I d o n ' t know. 
17 (thereupon, Exhibit* NO. 277 
I B was marked for identification.) 
19 Q. (BY MR. SCHMUTZO Y o u ' v e now been handed E x h i b i t 
20 2 7 7 . T h i s i s a one -page l e t t e r d a t e d November 1 0 , ' 9 9 , f r o m 
2 1 V i r o n E n e r g y , M a r k Rodak, t o S t e v e Nash o f Robena LLC. I t 
22 shows t h a t you r e c e i v e d a c o p y . Do y o u t h i n k y o u r e c e i v e d a 
23 c o p y o f t h i s ? 
2 4 A . P r o b a b l y . 
25 Q. This references that by No — that as of November 
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2 e l se . But we had a meeting That cay, and I needed t ime t o 
3 look a t the documents i n d e t a i l be fo re I could not - - g i ve a 
4 r a t i o n a l comment. 
5 Q. I'm just trying to remember if that -- have you 
6 remember if at that meeting you had a specific discussion 
7 with Steve about the accounting that you could relate to us. 
8 A. No. 
9 Q. How about f o l l o w i n g tha t? A t any subsequent t i m e , 
10 d id you and Steve get t o g e t h e r by te lephone , or o therw ise , 
11 t o go over t he account ing between CoBon and A&A? 
12 A. I want t o be l i eve we discussed i t , but I d o n ' t 
13 r e a l l y r e c a l l the d e t a i l s c f t he conve rsa t i on . 
14 Q. At the meeting do you r e c a l l express ing t h a t you 
15 were i n — t h a t you agreed w i t h the account ing? 
16 A. No. 
17 Q. Do you r e c a l l i f a t the meeting t he re was any 
18 po in t of disagreement ra ised? Excuse me. At the d inner . 
19 A. Not tha t I r eca l l . I mean, I hadn' t had enough 
20 t ime to f u l l y look a t the document. 
21 (Mr. schmutz and Mr. Nash c o n f e r . ) 
22 Q. (BY MR. SCHMUTZ:) E x h i b i t 372 i s a f ax dated 
23 February 14, 2000, f rom you t o Gordon Deane. 
24 A. D i d n ' t we go over t h i s ? 
25 Q. No. We d i d n ' t go over t h i s . 
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j. sencnng -invoices. 
2 Q. (BY MR. SCHMUTZ:) There were. But those four are 
3 the ones I understand to be the ones that were not paid. 
4 A. At that point, yes. 
5 Q. Okay. I f y o u ' l l go back t o E x h i b i t 372 and l ook 
6 a t paragraph 15. 
7 A. okay. 
8 Q. Do you see a re ference t h e r e t o — 
9 A. I g o t t a ge t t o i t . 
10 Q. So r r y . 
11 MR. WALDRON: I t ' s r i g h t here ( i n d i c a t i n g ) . 
12 THE WITNESS: Okay. 
13 Q. (BY MR. SCHMUTZ:) You r e f e r t o - - you say v i ron 
14 w i l l resume se rv i ces upon payment o f a l l e x c e s s i v e l y past 
15 due i n v o i c e s . Are those the same i n v o i c e s as t h e ones t h a t 
16 are r e f e r r e d t o in t he Complaint e_s having not been pa id 
17 t h a t you were l ook ing f o r , the 560,000? 
18 A. Yes. 
19 Q. Have you told me a l l the meetings you can remember 
20 having w i t h B i l l West? 
21 A. Yes. 
22 Q. Are you able to recall any phone calls that you 
23 had with him? 
24 A. I had phone calls, but I do not recall dates or 
25 times. 
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1 A. Th is was the v a l e n t i n e Day t h i n g . 
2 Q. No. We haven ' t gone over t h i s . 
3 A. Okay. No problem. 
4 Q. I t ' s regard ing the v i ron p r o p o s a l . Did you w r i t e 
5 t h i s document t o Gordon Deane? 
6 A. I be l i eve I d i d . 
7 Q. I f y o u ' l l look a t t h e f i r s t page, you prov ide k ind 
8 o f a h i s t o r y o f events su r round ing your r e l a t i o n s h i p t o t h i s 
9 p r o j e c t , would t h a t be an accura te summary o f what t h a t i s ? 
10 A. I t h i n k i t was an a t tempt a t t h a t , yes . 
H Q. Then i f y o u ' l l l o o k at No. 5, you say, " v i r o n 
12 cont inued t o send i nvo i ces and was never asked t o cease, nor 
13 was v i ron te rmina ted v e r b a l l y or i n w r i t i n g . " I wanted t o 
14 f i n d out i f those invo ices a r e the same as those t h a t have 
15 been marked as E x h i b i t 162. So those are as E x h i b i t D t o 
16 162. Now, 162 i s the RDbena comp la in t — excuse me — t h e 
17 v i r o n vs . Robena Complaint , and I ' v e t u r n e d t o E x h i b i t D o f 
18 t h a t Complaint . 
19 can you tell me if The invoices that are attached 
20 there in Exhibit 162 are the same as the invoices that you 
21 have — that you have referred to in paragraph 5 of Exhibit 
22 372? 
23 MR. WALDRON: Objec t . Lack o f f o u n d a t i o n . 
24 THE WITNESS: Because t h e r e were a l o t more i nvo i ces 
25 than j u s t these f o u r . Th is — we were never asked t o cease 
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1 Q. Do you r e c a l l any s p e c i f i c con ten t o f any o f those 
2 phone c a l l s l i k e where you can r e c a l l one phone c a l l f rom 
3 another? 
4 A. No. I remember r e c e i v i n g a phone c a l l f rom him 
5 one t ime l o o k i n g f o r some pet ro leum c o a t i n g . 
6 Q. were you ab le t o he lp him? 
7 A. T r i e d , bu t I was not s u c c e s s f u l . Unless he — he 
8 might have went and bought some d i r e c t l y f rom a p l a n t i n 
9 Chicago t h a t I advised him about . 
10 Q. Okay. We began the d e p o s i t i o n yes te rday morning 
11 by t a l k i n g about your f i n a n c i a l records and t h a t you were 
12 go ing t o go back a f t e r t h i s d e p o s i t i o n ' s concluded and make 
13 an a d d i t i o n a l look f o r t he 20-01 t a x r e t u r n s , t h e 1996 t ax 
r e t u r n , and e t ce te ra . I n t h a t conve rsa t i on you mentioned 
t h a t you had prov ided your back-up documentat ion t o your 
accountant f o r purposes o f r e c o n s t r u c t i n g and p repar ing t a x 
r e t u r n s f o r 2005 on . Do you r e c a l l t h a t ? 
A. Yes. 
Q. I'd like to specifically request that you obtain a 
copy of what you gave your accountant — 
A. okay. 
Q. — and provide it to Mr. waldron. Okay? 
A. Okay. 
Q. okay. 
A. That might be — can we go off? 
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1 egal acti on CoBon i s a s se r t i ng t h a t those payments were 
made under a reservation of r i g h t s ? 
A. No. I don ' t know t h a t . 
Q. You don ' t even know t h a t ? 
A. No. 
Q. I t ' s my — do you contend t h a t Steve Nash, Bob 
Nash, Anton Tonce or Kelly Nash i s personally l i a b l e for the 
d e b t s that CoBon owes to you? 
A. I don ' t know t h a t . T h a t ' s to be determined. 
Q. But are you asser t ing tha t they owe — t h a t they 
each are personally l i a b l e for t h e debts t h a t CoBon owes to 
you? 
A. Again — 
MR. WALDRON: object . The pleadings speak for 
themselves. 
MR. SCHOFIELD: I'm e n t i t l e d to know t h i s wi tness ' 
understanding of what claims h e ' s making. He's the one 
who' s maki ng the cl ai ms . 
THE WITNESS: And, again, I said I don ' t know at t h i s 
p o i n t in time. 
Q. (BY MR. SCHOFIELD:) L e t ' s s h i f t gears for a 
rrn'nute. You have no personal knowledge as t o why any monies 
•Chat may have been or were t rans fe r red by CoBon to any of 
i t s members, why any of those payments were made. I s t ha t 
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accurate? 
A. I don ' t know what the payments were. 
Q. Any payments t h a t were made by CoBon. Do you have 
any knowledge about why any payments made by CoBon were 
d i s t r i buted to any of thei r members? 
A. No. 
Q. I 'm going to ask f i r s t about CoBon, then we ' l l go 
back to some of the other enti t i es. Do you have any 
personal knowledge t h a t CoBon made any t r ans f e r of funds 
wi th an i n t e n t to hinder you from col lec t ing money t h a t ' s 
due t o you under the consult ing agreement? 
A. I don ' t know t h a t a t t h i s t ime. 
Q. And i f you don ' t know tha t , who would know t h a t 
•Pact? 
A. I think there would be further discovery to find 
t h a t out. 
Q. As of today 's date , you ' re not aware of any — you 
don' t have any personal know! edge of any i n ten t by CoBon t o 
h i nder you from col 1 ect i ng moni es due t o you? 
A. I don ' t know t h a t . 
Q. As of today 's date , do you have any personal 
knowledge t h a t CoBon t r ans f e r r ed funds with the i n t e n t t o 
de lay you from col lec t ing funds you were properly due under 
t h e consulting agreement? 
A. I don ' t know t h a t a t t h i s t ime. 
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2 knowledge t h a t CoBon t ransfer red any funds with the in t en t 
3 to defraud you from co l lec t ing monies due under the 
4 consulting agreement? 
5 A. Again, T don' t know t h a t . 
6 Q. Do you have any personal knowledge t h a t any of the 
7 Synfuel e n t i t i e s t r ans fe r red or made payments with the 
8 i n t e n t to hinder, you from col lec t ing monies due under the 
9 consulting agreement? 
10 A. I have no knowledge of t h a t a t t h i s point in time. 
11 Q. Do you have any personal knowledge t h a t any of the 
12 Synfuel e n t i t i e s delayed you from t r a n s f e r r i n g funds with 
13 the i n t e n t to delay you from co l lec t ing monies under the 
14 consulting agreement? 
15 A. Again, I have no knowledge of that at this point 
16 in t ime. 
17 Q. F ina l ly , you have no personal knowledge t h a t any 
18 of the Synfuel e n t i t i e s t ransfer red funds with the in ten t t o 
19 defraud you from co l l ec t ing monies due under the consulting 
20 agreement? 
21 A. Same answer. At t h i s point in t ime, I have no 
22 knowledge of t h a t . 
23 Q. So a t t h i s t ime, you have no knowledge of — tha t 
24 anybody had an i ntent i n any way to defraud you on any of 
25 CoBon — t h e Synfuel e n t i t i e s , K e l l y Nash, Anton Tonce, 
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1 Steve Nash, or Robert Nash, had any i n t e n t to defraud you? 
2 A. I don ' t know. 
3 Q. You don ' t have any knowledge of f ac t s t h a t would 
4 support t h a t claim? 
5 A. At th is point i n time. 
6 Q. Well, I want t o know i f you have — a t t h i s point 
7 in t ime, do you have any knowledge of any fac t s t h a t would 
8 support a claim t h a t any of the men I ' v e j u s t described 
9 t ransfer red or attempted t o hinder you from col lec t ing money 
10 due under the consult ing agreement? 
1 1 A. NO. 
12 Q. You don ' t have any know!edge t h a t any of them 
13 delayed you from col lec t ing monies due under t he consulting 
14 agreement? 
15 A. No. 
16 Q. Or that any of them defrauded you from collecting 
17 money due under the consulting agreement? 
18 A. No. 
19 Q. So as of today, you have no knowledge about any of 
20 those fac ts? 
2 1 A. No. 
22 Q. with respect t o any of the t rans fe rs made by CoBon 
23 t o any of i t s members which I think you've said you don't 
24 have any knowledge about, I assume t h a t means a lso tha t you 
25 don ' t know what considerat ion CoBon may have received for 
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.^.jr ^ . , _ . . « = . ui ew i^ i c i a : 
A. Say t h a t one more t i m e . 
Q. w i t h respect t o any t r a n s f e r s made by CoBon t o any 
o f i t s members or t o any o f — w e l l , l e t ' s s t a r t t h e r e . To 
any o f i t s members. I take i t you have no personal 
knowledge o f t he cons ide ra t i on t h a t CoBon would have 
received f o r those t r a n s f e r s ? 
A. NO. 
Q. Or the purpose behind any o f those t r a n s f e r s ? 
A. NO. 
Q. I take i t you have no personal knowledge o f why 
any o f the Synfuel e n t i t i e s may have made t r a n s f e r s , 
monetary t r a n s f e r s f o r c o n s i d e r a t i o n t h a t was given f o r any 
o f those t r a n s f e r s ? 
A. No. 
Q. You have no knowledge o f how much t ime was spent 
toy any o f the founders o f CoBon i n o r g a n i z i n g and develop ing 
"Che business CoBon? 
A. NO. 
Q. Do you have any knowl edge o f t he respec t i ve 
c o n t r i b u t i o n s o f any o f t he members o f CoBon? 
A. No. 
Q. Or o f the r i s k t h a t t h e y each agreed t o assume as 
members o f CoBon? 
A. No. 
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Q. I recognize t h a t y o u ' r e a s s e r t i n g a c la im on 
fc>ehalf o f AGTC aga ins t CoBon i n p a r t i c u l a r , o the r than t h a t 
c l a i m , are you aware o f any c l a ims a g a i n s t CoBon t h a t were 
n o t pa id i n the o rd ina ry cou rse , any debts o f CoBon's t h a t 
w e r e not pa id i n t he o r d i n a r y course o t h e r than t he c l a im — 
y o u r c la im the o b l i g a t i o n they owe you? 
A. I d o n ' t know. 
Q. You d o n ' t know o f any? 
A. I d o n ' t know o f any Dther o b l i g a t i o n s . I 'm not 
p r i v y t o t h a t . 
Q. I n f a c t , y o u ' r e no t p r i v y t o any o f the — o f 
t h e — o the r than through what you ' ve lea rned through t h i s 
l i t i g a t i o n , you ' r e not p r i v y t o any o f t h e business records 
a_nd account ing records o f CoBon? 
A. NO. 
Q. And other than what y o u ' v e l ea rned i n t h i s 
l i t i g a t i o n , you ' r e not aware o f any o f t h e business or 
a c c o u n t i n g records o f t h e Syn fue l e n t i t i e s ? 
A. NO. 
Q. You have no personal knowledge o f what r e t a i n e d 
e a r n i n g s , i f any, were needed by CoBon t o s a t i s f y i t s l e g a l 
o b l i g a t i o n s ? 
A. No. 
Q. Or what personal or what r e t a i n e d ea rn ings , i f 
a.ny, would be needed by the Synfue l e n t i t i e s t o s a t i s f y 
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t h e i r l e g a l o b l i g a t i o n ? 
A. NO. 
Q. Do you have any personal knowledge whether a t any 
t ime CoBon has been i n s o l v e n t or unab le t o pay i t s b i l l s as 
t hey mature? 
A. NO. 
Q. So do you have any knowledge t h a t a t any t ime 
CoBon was i n s o l v e n t o r — l e t me rephrase i t — was i n need 
o f a bankruptcy f i l i n g , f o r example? 
A. No. 
(Whereupon, Exhibit-h No. 373 
was marked for identification.) 
Q. (BY MR. SCHOFIELDO L e t ' s s h i f t gears f o r a 
m inu te . I 'm go ing t o hand you — I ' m going t o hand you 
w h a t ' s been marked as E x h i b i t 373. T h i s i s t he Answer f i l e d 
on beha l f o f AGTC, I n c . , A l p i n e Coal Company, I n c . , R ichard 
v i s o v s k y and Mark Rodak t o CoBon's F i r s t Amended Compla in t , 
and i t a lso inc ludes AGTC, I n c . and A l p i n e Coal Company 
I n c . ' s F i r s t Amended Counterc la im. 
Have you ever seen t h i s document before? 
A. I ' v e seen i t , yes . 
Q. Have you read t h e Counterc la im before? 
A. Not t h e whole c l a i m , no. 
Q. Are you — I ' d l i k e t o d i r e c t your a t t e n t i o n t o — 
I 'm on page 32. 34. Excuse me. Paragraph No. 4 . i f you ' d 
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read "that t o y o u r s e l f , I ' m going t o ask you j u s t a couple 
ques t ions about i t . 
A. (w i tness comp l i es . ) 
Okay. 
Q. T h i s i s an a s s e r t i o n on your b e h a l f t h a t AGTC i s a 
New Jersey c o r p o r a t i o n and t h a t y o u ' r e AGTC's p r i n c i p a l . 
Cor rec t? 
A. Yes. 
Q. What, t o you, does i t mean when t h e r e ' s the c l a i m 
t h a t you are AGTC's p r i n c i p a l ? 
A. Dust what i t says . 
Q. I ' m asking you t o t e l l me what i t means t o you. 
A. Tha t I ' m AGTC's p r i n c i p a l . 
Q. And what i s a p r i n c i p a l — 
MR. WALDRON: Ob jec t . 
MR. SCHOFIELD: — i n your d e f i n i t i o n ? 
MR. WALDRON: Object as t o re levance . 
THE WITNESS: The — i t ' s a s i n g l e p r o p r i e t o r . I 'm t h e 
p r i n c i p a l owner o f t he company. 
Q. (BY MR. SCHOFIELD:) I t ' s a c o r p o r a t i o n and y o u ' r e 
t h e s o l e shareholder? 
A , Yes. 
Q. L e t ' s go down t o paragraph No. 6 . 
A. okay. 
Q. I ' m on page 35, "the second p a r t o f paragraph No. 
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r ; / r o 
J l U t i 
A. ^ e - j s e s o o c u m e r t . , ; 
Q, As t o p a r a g r a p h N O . - 2 o f M r , K a n t y l a ' s a f f i o a v i : , 
you n a v e no p e r s o n a l K n o w l e d g e o f o r o a s i s t o c - ' s p j ~ e " n o s e 
a l l e g a t i o n s ? 
MR. WAJDRON1: O b j e c t . C a l l s f o r a l e g a l c c n c l u s - o r . 
MR. 5 C H O ~ = i_D: Excuse m e . 1 0 . 
"7HE WITNESS: Z t h i n * w e ' r e o r 1 0 . 
MR. SCHOFIELD: I t h i n k w e 1 re on 1 0 . I ' l l - e s t a t e t h e 
q u e s t i o n . 
Q. AS t o o a - a c r a o n Nc . 10 o~ M r . M a n t y ' a ' s a f f i c a v i t , 
y c nave no p e r s o n a " k n o w l e d g e o~ o r o a s i s t o o i s p u t e t h e 
a l l e g a t i o n s o f p a r a g r a p h N P . 10? 
MR. W A _ D R O N : Same o o j e c t J o n , c a l ' s f o r a l e g a l 
c o n c l u s i o n o - e x p e r t t a x o p - i n i o n . 
~-!E WITNESS: Y e a h . I d o n ' t Know w h e t h e r t h e y ' r e : - j e 
o r - a " : s e . 
Q. ;SY MR. S C H O F I E - D : ) Bu t y o u o o r ' t have any 
p e - s o n a l k n o w l e d g e o r o a s J s t c 0"i s p u t e t n e a c c u r a c y o~ t h e n - " 
A . No. 
MR. wALDROK: Same o o j e c t ^ o n s . 
THE w l~NESS: A n d , n o . I co n o t . 
Q. (3Y MR. S C H O - I E J u : ) T h a n * y o u . _ e t ' s go t o 
o a r a g napn N O . 1 1 . p i e a s e . 
I ' v e T O J T I C t n e a c t u a l r- ; ec c o p y p - Ex 
a ~ ~ - c a v t . I - I r.ac my c r u t n e r s , I ' o s u o s t 
b i t s i f no one o o i e c t s . C o u n s e l ? 
MR. NASH: T h a t ' s f i n e . L e t ' s j u s t r e l a b e l 
CHOF - ! = • 
24 
25 
number o f f anc puu ~t back on t r ~ s o ther one. S 
e x h i b i t s t i c k e r No. 574 on tne replacement exr.i c 
MR. scnOFIEJu: Thank you. 
'Whereupon, Exhibiz-h No. S7S 
i-vas marked fo~ iderzificazion.) 
Q. (BY MR. S C H O ~ E L D : ; I ' v e handed t o yo_ 
Mr. V S O V S K V , E x h i b i t NO. 375. I ' d " i k e t o do n 
the - - s i n o l y review i t i n a s i m i l a r f ash ion as 
A. okay. 
Q. I 'm going t o a c t u a l l y s t a r t ask-'.ng pu 
paragraph 3 on, out you may want t o reap, d e f e r 
read paragraph 3, paragraphs 1 and 2 as w e l l . 
A. (wi tness c ompl ies. ) 
Okay. Sna"! I reac 3? 
Q. Now ~ f you'11 reac 3. p i ease. 
A . (v'.h tnes s cornp'l i es . 1 
okav. 
A. Creruses document.) 
Okay. 
Q. As tP paragraph No. 11 , you have no personal 
Knowledoe of o- oasis t o b is cu te the a l i e n a t i o n s i n 
vvh a t M r. M an t v 
o-ic" us"! on . 
e no expertise or Knowleooe T_P 
VOJ d reac 
IE 
MR. WA_ORON: Based on 
he-e, ca~:ls " c a legal 
spute _'t. 
ragraon N O . 12. 
A. 'wi tness conoVes 
As tP 12, you nave no personal Know.edge 
wALDRON: same D e j e c t i o n s . 
/.IT-NESS: I c a n ' t con f i rm o- d ispu te i t . I o o r ' t 
*.<- one svno 
experts tP cons-, oer t~ese same "ssu 
Not at t h " s t".me. 
Q. I t ake i t you have nc personal knowledge or basis 
t o d ispu te the a l l e g a t i o n s of \Jr. McCullough se t f o - t h i n 
paragraph 3 o f h is a f f i d a v i t ? 
A. NC, I do no t . 
Q. would you taKe a rr 'nute and -ead paragraph NO. - . 
A. C'witness compl-'es.) 
Okay. 
Q. w i t n -esoect t o the a~~ egax-" ons i n paragraph A
 D f 
M" . McCu": 1ougb ' s a ^ i da\'_ t , you have no persona"1 know" edce 
o f or oasis t o c : spute t ne a':" ega t i ons set ~ o - t i i r t h a t 
paragraph? 
A. NO, I do n o t . 
MR. WALDRON; Oo jec t . Cal"s f o r a l e g a l conclusion t o 
tne ex ten t he op-'nes anc ma<es an op-rHon as t o matters c~ 
"• aw. 
MR. SCHOFHE_r: T.nank you. 
Q. I f you 'd take a minute and -ead paragraph NC . 5. 
A. ( wi tr-es s comc" J es . ) 
Okay. 
Q. As t c paragraph NO. 3, you have ^o pe-sona" 
knD.v"edge of o - oas's t c d ispute t he a " ega^, ors of 
Q. would you read paragraph £, 
A. •!>»"" tines s compl i es . j 
j . uK.ay. 
2 Q. As t o paragraph No. 6 , you have no personal 
3 knowledge o f or bas is t o d i s p u t e those a l l e g a t i o n s ? 
4 MR. WALDRON: Same o b j e c t i o n s as t he p rev ious . 
5 MR. SCHOFIELD: Thank you. 
6 THE WITNESS: No, I do n o t . 
7 Q. And, f i n a l l y , i f y o u ' d read paragraph No. 7. 
8 A. (wi tness compl ies . ) 
9 Q. With respect t o the a l l e g a t i o n s o f paragraph No. 7 
.0 i n Mr, McCullough's a f f i d a v i t , you have no personal 
1 knowledge or basis t o d ispu te t h a t paragraph? 
2 A. No, I do no t . 
3 Q. Thank you. L e t ' s move t o another e x h i b i t . 
4 (whereupon, Exhibit-h No. 376 
5 was marked for identification.} 
6 Q. (BY MR. SCHOFIELDO I ' v e handed you a document No. 
7 376. This document appears t o have been s igned by you on 
8 b e h a l f o f Robena LLC. I s t h i s a document t h a t you prepared? 
9 A. Yeah. I be l i eve — I b e l i e v e i t i s . I t has 
0 Robena' s 1 e t te rhead on i t . B u t , yeah, I be! i eve i t i s . I 
1 p repared , mi ni mal 1 y , t he con ten ts . 
2 Q. And t h i s i s an agreement entered i n t o — purpor ts 
3 t o be an agreement entered i n t o between D. Kovach Truck ing 
4 a n d Robena LLC? 
5 A. Yes. 
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1 whether , i n f a c t , t h i s one was en te red i n t o ? 
2 A. I t — yeah. I t says i t was. 
3 Q. A l l r i g h t . Thank you. 
4 A. I 'm no t going t o d i spu te i t . 
5 (Whereupon, Exhibit-h No. 378 
6 was marked for identification.) 
7 Q. (BY MR. SCHOFIELD:) I ' m handing you w h a t ' s been 
8 marked E x h i b i t 378. I t has a cover page, a no te t o Steve 
9 Nash and then a l e t t e r f rom you t o Thomas F r i t z . D id you 
10 prepare these documents? 
11 A. I prepared t he cover . I d o n ' t b e l i e v e I prepared 
12 t h e document below t h a t , t he ac tua l purchase o r d e r . 
13 Q. But t h e document below t h a t appears t o bear your 
14 s igna tu re? 
15 A. Yes. 
16 Q. Thank you. 
17 (Whereupon, Exhibit-/- No. 379 
18 was marked for identification.) 
19 Q. (BY MR. SCHOFIELD:) I ' v e handed you E x h i b i t 379. 
20 You 've had — why d o n ' t you take a second and l ook a t t h i s . 
21 A. Okay. 
22 (.Peruses document.) 
23 Okay. 
24 Q. Okay. My q u e s t i o n , f i r s t ques t ion t o you : Have 
25 you seen t h i s document before? 
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(Whereupon, Exhibit* No. 377 
was marked for identification.) 
Q. CBY MR. SCHOFIELD:) L e t me have you look a t 
E x h i b i t No. 377. I t ' s c o n s i s t i n g , r e a l l y , o f two documents. 
The f i r s t page appears t o be a memorandum f rom you t o Steve 
Nlash and t he second page i s a copy o f a l e t t e r f rom Robena 
s i g n e d , looks l i k e prepared by you t o have been sent t o 
G a l l a t i n Fuels , I n c . Are you acqua in ted w i t h these 
documents? 
A. Yes. 
Q. And you prepared each of them? 
A. Yes, I did. 
Q. And do you know i f t h e unde r l y i ng agreement w i t h 
G a l l a t i n Fuels f o r t r a n s p o r t a t i o n was, i n f a c t , entered 
i n t o , executed? 
A. The t r a n s p o r t a t i o n was not p rov ided by G a l l a t i n . 
Q. Excuse me. Do you know i f t h e unde r l y i ng purchase 
o r d e r f rom G a l l a t i n was entered i n t o ? Th is i s not a s igned 
copy . My quest ion i s : Was t h i s a c t u a l l y signed? 
A. I d o n ' t know t h a t i t was, t o be honest w i t h you, 
because I cannot r e c a l l sh ipments i n t h i s volume f rom t h i s 
p o t e n t i a l s u p p l i e r . 
Q. The f i r s t paragraph o f t he f i r s t page o f t h e 
e x h i b i t or t he page preced ing, s i r , a t tached i s t h e purchase 
5 o r d e r f o r G a l l a t i n . Does t h a t a s s i s t you i n r e c a l l i n g 
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1 A. Yes. 
2 Q. I t appears t o have been addressed t o you and t o 
3 Mark Rodak w i t h a copy t o Steve Nash — 
4 A. Yes. 
5 Q. — f rom Gordon Deane a t Palmer Management. 
6 A. Yes. 
7 Q. You knew that Steve Nash was involved in the 
8 settlement processes and the settlement discussions taking 
9 place between Palmer Management and yourself and others, and 
10 in the time frame of September of 1999. Correct? 
11 MR. WALDRON: Object. Vague and ambiguous. 
12 THE WITNESS: What specific settlement are we asking 
13 about? 
14 Q. CBY MR. SCHOFIELD:). I n t h i s mat ter he ' s d i scuss ing 
15 how t o reso lve t h e e x i s t i n g d ispu tes between V i r o n — the 
16 V i r o n c i v i l a c t i o n . Y o u ' r e aware t h a t Mr. Nash was i n v o l v e d 
17 i n those se t t l emen t d iscuss ions? 
18 MR. WALDRON': O b j e c t . Vague and ambiguous . 
19 THE WITNESS: W e l l , I b e l i e v e i t says here he was — 
20 has no t seen t h i s ye t . But he 's be ing cop ied , so I assume 
21 he rece ived h i s copy. 
22 Q. (BY MR. SCHOFIELD:) And my quest ion i s : You knew 
23 t h a t he was i n v o l v e d i n and go ing t o be a p a r t i c i p a n t i n t he 
24 a c t u a l d i scuss ions w i t h t h a t se t t l emen t? 
25 MR. WALDRON: Ob jec t . Assumes f a c t s c o n t r a r y t o t h e 
1595 
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VIROtt ENERGY 
3920 Market Street Gamp m,. F&insyfYan& 17011 717-730-9412 
7 Oakwood Way Robbinsvife, New Jersey 08591 60^799-5313 
March 27,199s 
Mr. Steve Nash 
Mr. Robert Dulebohn 
Robeoa, LX.C. 
1145 East South Union Avenue 
Midvaie, Utah 84047 
Re: Robeaa Project 
Greene County, Pennsylvania 
Via: Fax S01-566-OGSS 
Fax 415-278-6028 
Dear Sirs: 
As you are aware Alpine Coai Company, Inc. and AGTC, Inc. herein after referred to as Viroa 
Energy, are party to a December 5, 1996 Consulting Agreement with Robena project developer 
CoBaa Energy, L JLC. A s per the agreerneu^Vrron Energy sbaH devote soc^ cxsisuitiiig time arid 
resources as are reasonably required to assist and support CoBoa m connection with tbc 
identification, evaluation and cttaming suitable jag material resources, the selection of saitabk 
briquette facility site locations, the construction sod management of an adequate briquette plant 
and operation, the negotiation and acquisition of coal product saks contracts, the securing of site 
permits and confinnation of regalatory compliance respecting all aspects of plant opcrafjoo. 
With regard to tbc Robeoa project, Viiun has sarcrssrnfly reformed the aforementioned duties to 
secure fmanping and constroction ccamgnccracnt There are however, anficrpatad services beyond 
the original I scope of work. Firstly, raw material resources have been kkctrfied for the project, 
namely, Ponds No. 4 and "No. 6 with over 9,000,000 tons available. Since the preparation plant 
will not be concurrently constructed, the project is in need of securing a reliable supply of 
processed fines 'at the lowest possible cost capable of meeting the Consol specrfications for 
purchase. 
Secondly, the entire fines coal pirxessuig segment tf the prr^c^ Although a 
few pnsposa^ were received k respoase to a^ 
to a vital cccrrponent to the success of the project With tic unprecedented influx of interest in 
Section 29 poal projects, engineering companies and equipment suppliers have be deluged with 
business this year. In tact, key new processing ccmrxaents such as centrifuges may have lead 
times in excess of one year or more. Therefore a need exist to assist in evaluating engineering 
companies, {plant design, equipment selection and availability, and possibly sourcing used 
processing equipment. 
* * * E H D * * * 
Mr. Robert Duiebahm 
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Thirdly, a need exist to develop M bade markets in the event the product docs not meet 
specifications demanded by Consol, or quite possibly, markets thai may bring a premium over 
Consol's purchase price. And finally, a need exist for Consol liaison between all parties to insure 
proper communication. 
The purpose of this letter therefoip is to identify several services required for the Robena project 
beyoad the original scope of work of the CoBon Agreement and present a consulting agreement 
proposal capable of addressing the previously discussed needs. Yiron hereby offers Roberta, 
LJLC. its engiiKsring and consulting services for a $20,000 per month flat fee plus expenses 
commencing on April 1,199$ until July 31, 1998. Any services requited beyood July 31, 1998 
will be negotiated at that time. 
With regard to our availability and as indicated to you seveal weeks ago, Viron's consulting 
agreement with ABB has been expanded to an international arena. Our plans to assist ABB with 
sourcjng fuel for their prtgects in Japan, China aini Russia was scheduled to co 
August, 1998, IxweverABB is requesting an accel^^ 
require es^ lensrve travel to Europe and the Far East. We have-indicated to them of our need to be 
stateside through July, 1998, therefore wc must get a very quick response to this proposaL 
We innt forward to your timdy response, aid took forward to woridi^ with yuura 
Sincerely; 
MJRibas 
cc: Rick Visovsky 
VIRON ENERGY 
Tab I 
3E2?WtfKCf$TRST CAIfHSLL peHHSTOWSX fTOtf. 
f717J 730-9412 
April 10 ,19$ V 
Mr. Steve Hash 
Co3cnEnKgv,LLe 
1-145 East South Uosco Ave 
M i d v ^ Utah $4047 
RJK Robcoa Project 
Greens Oottfty, Peaasyivaaa 
Via: FaxWl-itf-OOW 
Dear Steve: 
Wifi i»e8rftolteViwaEh«^Mwh27% 1998 kttff pisposal to Rotea^ 
igfereaced, the peed for a. quick respcose <wa$ dearly cornfflrfflicatot Although you lav? 
"ackajwiedfeaf recent of fle letter, weiatvenotiecetveds reply, aadihereibre it»reasonable to 
assume the proposal has best dedbed. Before we ride ssa the suoset however„ this may be as 
appropriate t*n»jCoteik^crafihej^2J years, 
S t e ^ t r u t h s time fbnmour e i ^ ^ 
witHyDaafldoChcrinembeE?ofCoBat Granted *e ail have bad fhateaSocs* the vesfaue cwtsaH 
tetw i t v a ^ ^ p r o f e s i c ? ! ^ . Frc^ 1995 to the 
pceseot, tbs expetwocft ba^ beea xns{«^ 
sum to& of overj4flyeare of d r a g g ^ ^ 
From a firfcrygj prospective howem, we are rey disappointed as <woafei any two hsincst 
m£vida2ds -wfaeajscfvtyixig the fbBcmriflg kdges 
Baa ; CoBos AIpme/AGIC' 
P t a t f t ^ P n a e c t $100,000 per year SO 
C.G. Pact Project) $783,000 50 
\ 
ICPECoos«kk^Fees $350,000+ $0 
Rcfocsa Agglomeration FJaat 
iCPECocsxhmi.Fecs $250,QCK>f $0 
Roberta PrqcessiagPlant 
** EH D •**.'• 
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Robcaa Brings Loaa $4,000,000+ SO 
Aggkaaefaiioa Flast 
Ro&eca Bridge Loan $4,000,000+ $0 
Processing Plant 
MialMiQedzfidTaxCi^ $7007000 $0 
Mimmusj Legal Fee Balance $200,000 $0 
Pape Final Documents la House Nbae 
RobcaaF^ Documents iaHoose None 
Alth<*2gh your predictable response is going to be staring the sendees proposed arc witfain oar 
scope of wodc, aad we could debate tins a^ter on infenfnin, ypa cer t^ 
hare inffaeaced Rob Dulebaha positively had yoo chosea to do so. Appaready, yoa fed 4c 
sfoPCftKntioped accoctttin^ 
We certainly ackawfedge CoBoni fcvd of time, effort aod expenses incurred todate, however as 
of today, >«n Im^miminaUy ieccR^ 
continue to look at & cocstaat contifflTfttioft of $0*$ and nones both now and in the foreseeable 
future, desp^c^^uebrooght to CQBOEL 
MJRibas 
cc: KckjVisovsfcy 
Tab J 
Robeiia, LX.C. 
1145 East South Union Avenue 
Suite 100 
Midvale, UT 84047 
Telephone: (801) 255-5545 
Fax: (801) 255-5661 
April 10, 1998 
Mr. Rick Visovsky 
AGTQInc. 
7 Oakwood Way 
Robbinsville, NJ 08691 
Sent Via Fax 
Re: Coal Fines for the Robena Project - Startup Period and 
Project Update 
Dear Rick, 
I have received several letters from you within the past few days (specifically one on 4/7/98, 
three on 4/8/98 and one on 4/9/98 as well as the letter from Mark on 3/27/98). As you are 
probably aware, I have been extremely busy keeping all the balls in the air on the Robena project 
(the "Project"). I have been out of the office the past few days and have finally had a few 
moments to sit down and read all the mail you recently sent. I have never seen so much 
paperwork from you in our business relationship. 
I appreciated your various comments, but must admit that I am a little confused as to certain 
references and innuendos in some of the letters. Specifically, there is reference to Viron Energy 
("Viron"). I saw this reference in the letter from Mark and I must say I do not know who Viron 
is. This is the first that I have heard of Viron and it appears to me that you and Mark and perhaps 
third parties (Scott Staruch?) have created an organization here for the purpose of attempting to 
broker sales or coal to the Project. If this is the case, I need some clarification. 
I am mindful, however, of the fact that CoBon has a consulting agreement in place with AGTC. 
Inc. and Alpine Coal Co., Inc. (the "Agreement"), which for all intents and purposes already 
covers what I believe is the scope of Viron5 s proposal. Again, perhaps I am not understanding 
who Viron is or what it is proposing, but my initial reaction is to ask why is CoBon receiving a 
proposal from a company by the name of Viron when CoBon already has executed an Agreement 
for the necessary and reasonable consulting services and assistance with respect to the obtaining 
of suitable raw material resources including coal fines, etc. for this Project. It makes no sense.to 
CE 075169 
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me, as I review it in this context, for CoBon to pay for such services twice if that is what you are 
proposing. CoBon has already agreed to pay for those consulting and such brokerage services in 
the Agreement. The primary motivation for the Agreement was to eliminate the need for third 
party brokers and to rely on your expertise and relationships in identifying and obtaining the 
appropriate resources to the Project. That is certainly my understanding with respect to the 
Agreement. Perhaps I have misunderstood Viron's proposal. I tried unsuccessfully to reach you 
to discuss this last week. 
As I have stated in correspondence to you to this point, it is critical that we move forward with 
the securing of raw material resources (clean coal fines) for the startup procedure and short term 
operation (prior to operation of the preparation plant) of the Project. As you know, because of 
our perception of your inattention to this most critical need, CoBon has proceeded to solicit 
proposals from several parties to provide such coal fines. We have received responses from 
Pond Reclamation and Bob Taylor. In reviewing those responses, and in analyzing the 
underlying specifications referenced and conditions, there are many questions that need to be 
asked and considerable due diligence that needs to be performed. It is this very consultation and 
due diligence relating to securing suitable raw materials that I am expecting you to be providing 
incident to the Agreement. This work needs to be completed as soon as possible, given the 
pending construction deadline and in-service deadline for the Project. 
By way of a further update, most of the closing conditions for the bridge financing for the 
agglomeration plant have been satisfied. Needless to say, CoBon principals have been extremely 
busy and have devoted long hours and timeless effort to this end. CoBon anticipates that the 
construction schedule will be met at this point. As I have indicated to Mark and have tried 
unsuccessfully to do with you since we have not spoken for a few weeks, we will continue to be 
extremely busy from the standpoint of project management issues during the construction phase 
(engineering, design, material procurement and expediting, construction supervision, monitoring 
vendor relations, coordinating and supervising the legal issues, permitting issues, etc.). Mark has 
been helpful in working on the due diligence permitting issues, however they are still not 
complete. More work needs to be done to complete all of the anticipated permitting issues that 
have been identified by Walt Heine and counsel to allow for operation of the preparation plant. 
These things have to be taken care of immediately. I would like to have assurances from you or 
Mark that the permits anticipated for operation have been applied for and will be in place within 
the next two to three weeks. 
CoBon has not discussed and has certainly not reached any agreement as it relates to Viron. 
Viron's proposal, based upon my present understanding, does not appear to be applicable and is 
therefore of no interest to CoBon. If Viron is offering to do something that CoBon has to go out 
and pay a Vendor to do anyway, and if Viron is saying that it wants to undertake that role, then 
that needs to be communicated to me and CoBon may be interested. Obviously, a conflict of 
interest exists to the extent that you, as owners of Viron, attempt to provide services relating to 
'
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this Project given your contractual duty to protect and advance CoBon's interests under the 
Agreement. The whole point of the Agreement is for you to assist CoBon and either eliminate 
the middle man or keep the middle man honest. Viron would certainly have interests contrary to 
those of CoBon. 
CoBon expects that you will perform all of your obligations under the Agreement. This includes, 
but is not limited to doing all things necessary and reasonable to assist CoBon with the 
acquisition of suitable the raw materials, including the identification of such suitable resources, 
the identification of and negotiation of relevant purchase agreements and the delivery of such 
raw materials pertaining to the Project. 
If you have a proposal that eliminates the foregoing conflicts I am certainly willing to discuss 
such a proposal. We have never anticipated dealing with brokers unless there is some exclusive 
broker arrangement out there that we are unaware of. As I noted, a primary reason for he 
Agreement was to eliminate the need for CoBon to deal with brokers. As you know, this Project 
simply cannot afford to deal with middle men on the raw material acquisition side. When this 
Project was developed, you were contracted to assist and consult with respect to securing raw 
material sources; evaluating raw material quality; and assisting with plant design, plant 
operation, product marketing and sales. CoBon essentially brought you in-house in lieu of 
treating you as outside consultants/brokers. Your compensation for such in-house services is 
considerable. If CoBon had wanted to work with you in the capacity of a broker, CoBon would 
have structured the relationship and payment schedule differently. However, CoBon contracted 
with you and agreed to pay you based upon a percentage of revenues derived from the Project for 
such services. 
As we discussed on the phone last night, we can get together in the Uniontown area in the near 
future for a meeting to discuss this further. I would also appreciate it if no farther 
correspondence were sent to from Viron to Rob Dulebohn at Providian, as this just creates 
additional explanation problems for me which I do not have time for. 
By way of farther update, I have requested Shawn to forward a complete set of design drawings 
to you and Mark for your review. Recognize that this is a design/build project and these 
drawings represent the latest version, but that they are certainly subject to change or revision. 
We would certainly welcome any comments or suggestions you may have. Your comments last 
night on the phone regarding the certified belt scale and on-line analyzer were helpful. Shawn 
will be in contact with you to discuss these items further and to discuss with you an approach to 
get Consol to accept your recommendations. We do not want any surprises in the future on these 
issues. 
I will be at the Project site on Wednesday, April 15, 1998 for a status/update meeting with 
Consol. If you there is anything that you need me to communicate at that meeting, please let me 
^
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know. 
If you have any questions, or need any additional information, please give me a call at (801) 255-
5545. Thank you for your timely response to this request. 
Sincerely, _ 
Steven R. Nash 
President 
cc: Mark Rodak, Alpine Coal Co., Inc. 
TabK 
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CoBon Energy, L.L.C 
JUS :M\'< $>) tiH [jflion Axemw 
With ale I in': *4G47 
TclriMiotic t&ll) 2 55 KM 
Fax. tMI) W>-W* 
Mav 18. 1998 
Mr. Richard Visovsky 
AGTC, Inc. 
7 Oakwood VV?y 
Robbinsviile, N7 0869! 
Mr. Mark Kodak 
Alpine Coal Co.. [nc 
3920 Market St. 
Camp Hill, PA 17011 
Mr. Mark Rrxkik 
Mr. Richard Yisovsky 
Vrron Energy 
3920 Market Street 
Camp Hill. PA 17011 
Re: Robena Coal Fines Acquisition 
Dear Mark and Rick: 
This Letter nf Understanding is a follow up to ray discussion with you relating to the ongoing need the Rnbcns 
Project ("Project") has for suitable coal fines to be utilized in the start up phase and until the wash plant L<* 
constructed and operating, Specifically, vrc have diseased a proposed arrangement between Robcna T ' 
and Viron Energ\ ("Viron*1) regarding the acquisition of such fines, which is summarized as follows: 
Robena, LLC ("Rnbcna") will hereafter erj„er into a consulting agreement for Viron \s reasonable and necessary 
assistance and consultation in identifies., evaluating, and obtaining raw material resources suitable for the 
Project, including, without limitation, processed or other coal fines. Viron will be paid a consulting ice for its 
assistance in identifying, evaluating, and obtaining such raw material resources to he purchased by Rohena or its 
aligns. Robcna will pay Viron a centring tee in the amount of $^»750 per week commencing retroactively u> 
May I, 1998. Yiron will be responsible fur all out-of-pocket *nd other expenses and any overhead incurred hy 
Viron incident to Virun's performance of the foregoing services. The consulting agreement will be terminable 
for cause by Roberta upon thirty days advance written notice. 
As discussed, and not withstanding your May 13, 1998 letter, CuBon Energy, L.L.C. (ToBon*1) reserves it* 
rights under Cotton's November 1. 1996 Consulting Agreement with AGTC, Inc. and Alpine Coal Co., Inc. 
regarding the scope of consulting services to he provided thcrcuiider relative to the Project. If the proposed 
consulting agreement terms arc acceptable, please acknowledge your consent therero in the space provided 
L.L.C. 
CE004978 
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below. Upon receipt of a copy of the sigFd acknowledgment, I will late £xps to obtain Robena's consent to the 
proposed terms and to coordinate wi& Jtabeiia for the fcrnverdlcg of 4 c cocttifttog fee payment for &£ initial 
four wccU b the amount of $ 15,000 
Cordially. ACKNOWLEDGMENT 
GfcrfJ 
Seven R. Na^i 
President 
Rkliarci G- Visovs: 
AGTC, Inc. 
(WSH-tf v * , * * ^ ^ ' * * ^ ^ 
CE004979 
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Robena, L.L.c. 
1145 East South Union Avenue 
Suite 100 
Midvalt, UT. 84047 
Telephone- (801J 255-5545 
Fax: (SOI) 255-5661 
July 1,1998 
Mr. Mark Rodak 
Mr. Rick Visovsky 
Viron Energy 
3920 Market Street 
Camp Hill, PA 17011 
Re: Consulting Agreement 
Dear Mark and Rick: 
This letter is a follow up to various prior communications with Viron Energy, L.L.C ("Viron") 
and specifically to confirm and establish a consulting agreement between Viron and Robena, 
L.L.Q ("Robena"), 
Robena hereby retains Viron's reasonable and necessary assistance and consultation in 
identifying,.evaluating, and obtaining raw material resources suitable for the Project and to be 
used during the time period prior to wash plant construction and operation, including without 
limitation, processed or other coai fines. Viron will be paid a consulting fee for its assistance in 
identifying, evaluating, and obtaining such raw material resources to be purchased by Robena or 
its assigns. Robena will pay Viron a consulting fee in the amount of $3,750 per week 
commencing retroactively to May 1,1998. Viron will be responsible for all out-of-pocket && 
other expenses and any overhead incurred by Viron incident to Viron's performance of the 
foregoing services. The consulting agreement will be terminable for cause by Robena upon 
thirty days written notice* 
Should you have any questions concerning this matter, or if I have misstated the terms of our 
agreement, please do not hesitate to call. 
Cordially, yn 
General Partner 
AA004059 
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VIRON ENERGY 
3920 Msrfcet Si&ei 
Camp HH1, Pennsylvania 17011 
717-750-9412 
Fax717-73D-S416 
Discembcr i, [99% 
Mr, Steve Mash 
Robena, LLC 
1145 East Sooth Union Avenue 
Midvak Utah 84047 
Re. Robcaa Project 
Greeae County, Pennsylvania 
Monthly Status Report 
Dear Steve: 
As per our Letter of Understanding (LOU)T pk&sc accept this report &s 5 summary of our cSbrts 
during 6 c month of November, 1998. 
Materials Handling. 
White the product pad stocage area is still a concern at fell design proebcaoc capacity, presently 
,tte area is providing adequate spscc primarily due to the performance of Kovatch Tracking 
managing the investory for delivery to market. This matter of calai^ing the storage area should be 
considered in future design modifications to the pdkt plant, 
Cossol has completed the removal of tie d e l i s t e d conveyor galleys which w31 provide the 
prefect with additional raw material storage area 
Coal Fines. 
Mem View has apparently resolved &$ problems of last zaonlh and is currently supplying coal fines 
of the quantity and quality as in the past. Dan Stevaaay has indicated the mine's support of the 
fines recovery project and has given assurances of continued product ddiy^n^ 
Sbanopin fines which -will be more reflective of Robsna pond fines will cocnmcace deliveries to the 
site this wwk for both bicsxiing and experiiEeatal purposes, 
Yiron has recentiy beerc cosiae&d by Greene County ?egarding accepting fires from the Mather 
poods. A meeting is scheduled fcsi&ayr&k to discuss this matter 
>LR ' ^ 
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The zhv&rctikx&i c&npam&i illustrates actual costs gxosyniy originally kidgeted estimate by 
approximately 10%. This difference i$ directly attributable to the project team's rccaxHacadstioci 
of 3rd gsacraiiCQ ftesEtatioa aad the use of & angle pnxess vecdor (Muftotsc) winch kzs tbs ooiy 
sujch stete of the art cquipjaent in the worid fecm turbo colinnns, ultra fiac dgdimirig, cyotesaes to 
seven (7) tarn triple start dual s&gz spirals. 
As the detailed design becctnes available, budget update will be forwarded for grading <£ 
excavation, footings, structural s&ei, eketnea^ mechanical, pumps, seive bends, magnetic 
separators (if necessary}, piping, *ad instrunicctsticii a»d couiol which may be higher with 
inclusion of the deslimmg plant that was not originally cagtemplatai 
In sBaazaary Steve. Dan Permenter of GETS ha? been instructed to forward copies of all supporting 
data &sd bids represented in this report to your attestor Upon receipt, pkase contact m& to 
eaordkszte the issuance of purchase orders. 
If you lave any questions, please cootECt our ofnee at vow eariiesi cofrvniieace. 
MJRbss 
cc: Rick Visovsfcy 
I ho •/£ 
VIRON ENERGY 
5920 Market Street 
Czmp HUI, Pennsylvania 
717-730-8412 
Fax 717-730-341$ 
June t, 1S9S 
Mr. Steve Nash 
Robcna, L.L C. 
1145 East South Unioa Ave. 
Midvaie. Utah £4047 
Re: Robena Project 
Monthly Status Report 
Dzzr Stcvr. 
Pursuant to our Leo^r of Understanding (LOU), pkzsz accept this correspondence as aa update of 
our efforts during the month of May, ] 99S regzit&ng the above referenced. After assessing the 
various project nseds as they rdarc to our services, three (3) elements have been identified aa 
critical for initial start up, namely, material handling, fines identification, and product markets. 
Firstly, with rzgzid to materials handling, it has been our belief thai the least expensrve option is 
utilizing bar^e transportation via. Consol's existing loading and unloading facilities at Robena. Due 
to other time constraints, we were recently informed by iCP£ that conveyor C-12 would not be 
ope-rablc la the month of June, i 99B thereby efxectbg all product sales to truck delivery. 
Wc have been introduced to D.Kovach Trucking by Daxrcll Smith. Kovach Trucking is located 
within 1 mile of the Robena Project and is the preferred trucking firm by Consol Wc met with 
Dayc FCovach last week and coocur with Darrel Smith on tie viability of their operation An 
introductory letter quoting their rates is attached for your review. 
Also last week we ln& an informal meeting with Ron Stavach, Y.P of Operations (Consol) 
Although Pvon was generally satisfied with the progress of the Project, be disapproved of our 
request to use Roberta's unload rng facility claiming it would be difncult to coordinate efforts and 
possibly be disruptive to operations, ^ddioonally. Rick Shays' (Consol) had concerns over the 
viability of utilizing the ovtrhzzd conveyor system known locally £5 the "Blue SrtakcH. Rick's 
concerns were thai ail power has been removed and fines may not transport well through the seven 
(7) transfer points designed for raw coarse coal 
With this in mmd v,se investigated several other potential nearby unloading faciliDes. The closest 
but unfortunately ciosed facility was located in Alicia. Due to the ooctstruction. of the dam and lock 
system nearby this facility has been rendered inoperable. 
Mr Steve Nash 
lime lr 1998 
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Smce it was premainre to pursue larger markets- m the moots of May. 1998 dae to all of the 
uncertainties from the project as well as limited delivery by truck, our efforts have been focused on 
companies willing to purchase the iMial production through a few thousand tons Three (3) 
companies have expressed interest 2nd we are working with them for initial purchase orders At 
this tone, we are contzdeat the mitral production m June, I99S will have a third party bayer 
In conclusion Steve, the aforementioned discussion briefly summarizes our efforts m tne montii of 
May, 199S Please feel free to contact either Riek Visovsky or m> self for future daily updates 
Sincerely, 
MaifcJ 
Partner 
MJFLbas 
cc Ibck "Visovsky 
attachment 
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July lT 1998 
Mr. Steve Nash 
Rabesa, LX.C. 
i 14S East South Uni« Are. 
Mkivak, Utah S4047 
Rt: ftobcnz Project 
Greene County, Pennsylvania 
Monfely Status Report 
Dear Steve; 
Purss&nt to oar Letter of Understanding (LOU), please accept this con^spoodence H$ an update of 
our effixts daring the month of June, I99S and as a, follow up to last ffiostto report as vtfU as the 
JUGS 29, I99& letter from Rick Visorsky, As discussed previously, our services relate to material 
handling Issaes, fines idfcatificatioa^acqttisitiozi, and product rnarksts. Due to the critical nature of 
the deadlines imposed daring the manfk of Juac, I99Stbs majority of ou r tm^K^^ 
at. the Robco* site or within the sear vicinity to closely monitor activities. 
Firstly,, with regard to material handling issues, the two upstream unbadiiigfecilities kkati&d last 
month, namely W ^ TheSbaaopra 
facility was contemplated to be available on or about Juno 9, 199S but has been delayed to after 
July 22, 1998 and may also not be available for the project A third party has recently placed a 
successful Ud for the property and has $tix$y (30) days to close. 
One downstream unloading facility (Mi\ 60) operated by Matt Canestralc CoGtrao&ig, Inc. has 
bco: identified, Two meetings with the ccxnpsny occimtd daring the month, However DO&tag has 
been solidified. Several other meetings are scheduled in the month, of July, 1998. 
Another critical materials handling issue v?as resolved during the month of JUBG, 1998. Yiron in 
conjunction with Cbnsol personal reviewed several locations for a- raw fines coal stock pile area 
adequate to meet the needs of the project. A site capable of storing 2,009 to 3,000 tons of fines 
WES prepared and was serviceable during the month. Additional storage area is available across 
the road and once prepared should provide fee project vritfr- a cumulative storage- area of 
approximately 1QS00Q tons of coal fines. 
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July 1,199S 
Eased u g » observations and treads m various publications- this msafii, the Ffttsbtirgit seam- price 
sHdfe has curtailed' sad pxiees are stowing signs of stabfEz&g wtfii "warm smnmer t&npszstnies 
m£iEa$idg utility demand Consol sad other companies along- fee Meat Sive fcave bssi loading 
frocat&eir stockpiles, 
Meetings ate sdieduled *wi& several buyers in tte moa& of July, 199S inclusive of Consol aisd 
c^eaidtettfiedbyKcfc Sotne <x&cens over ths smou^ 
be addressed as operations coamsace. 
la conclusion Steve, the aforsmsatioasd discussion, summarizes our efforts ia t&& month of June,, 
1998. Please fbel fee to contact either Rick Ylsovsky or rnj^If&r future daily updates. 
Sincerely, 
MJ&bas 
cc: Rick Yisuvsky 
CEe0502§-
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VTRQN ENERGY 
392& Market Steel 
Camp Kill, Pennsylvania 17011 
7*7.-730-S4i2 
Fax 717-730-541$ 
Mr. Steve Nash 
Robcoa, L.UC. 
1145 East South Union Ave. 
Mdvak, Utah 84047 
Re: Robena Project 
Greene- County, Pennsylvania 
Monthly Status Rspcrt 
Dear Steve-
As per our Letter of Understanding (LOU)T please accept this correspondence as a summary of our 
efforts during the month of JnlyT 1998. Our services relate to material handling issues, fines 
kfexrtificatk^acquisitioa^ and product markets. 
Firstly, with regard to material handling issues, availability of the Shanopin faeiEiy has been 
extended thirty (30) days until August 22, 1998 zs the third party has been granted a cootinnaocc 
for closing by Greene County* At this point however, it is cot critical for the project as originally 
coGtcmpktcd to have an unloading facility for fines. As of this date, MoaVfew is supplying all the 
required feed stock for the pellet plant la quantities grater than being pnxessed due to start up 
coctditians. 
One meeting was conducted with a representative of Matt Canestialc Contracting, be. during the 
i&onth of July, L998 to explore the possibility of utilizing the unloading facility at Mi \ 60. Based 
upon DCGversatiCHi whh Dave Rovaich however, this she may be problematic due to its rerrcotcness 
in proxrniity to major routes, thus resulting in high trucking rates. Additionally, the roads vrould 
need to be bonded to the local townships, with the question of responsibility of payment to be 
resolved 
The materials handling problem of shuttling product to the stockpile pad from the three (3) ft high 
reject belt was alleviated to a degree by mobilizing the second stacking conveyor, with 
modifications, in positiai. Due to the conSratatioa however, the conveyor is only at a height of 
approximately nine (9) feet. This move however does allow the plant loader operator to handle this 
product shifting rather than an additional loader/operator 
Once the dryer is in use, a nxxc permanent installation will have to be examined, one possibility 
would be to convey the material the entire ISO ft to the pad Murraysvilie Equipment of Irwu, 
Pennsylvania has supplied a proposal of both a 100 ft and 80 ft conveyor for this purpose 
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la conclusion- Steve, the ^oim2i£bned: discussion samioariaes car efforts- in tfe Monti* ef July, 
1998, As in the past, please fed free to coaiact c i t e Pici or mysdf for updates. 
Sincerely, 
Partner 
MJHibas 
cc; RickVisovsky 
CE005024 
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3320-fflaifet Street 
Camp HUH. PartnsyfvsHfe. 17011 
September 1, 1-998-
Mr. Steve Nash 
fijDbena, LX,C. 
1145 East South Union Ave. 
Midvale, Utah S4C47 
Greene County, Pennsylvania 
Monthly Status Report. 
Dear Steve; 
Pursuant to our Letter of Uaricrstenrimg (L0U)T please accept this correspondence as a summary • 
of our efforts during the month of August, 1998. As you are aware, our services relate to material 
handling issues^ fines tdentificaiioti/acquisition and product markets, however due to the demands 
of start-up7 Viroa has opanded its services 1his raooth to also include site management, labor 
relations, operator and processing plant liaison 
Firstly, with regard to material handling issues, Yiron coordinated the installation of the Power 
Screen, wit to the feed hopper location- As rocks in excess of 2* have ken problematic to the 
facility, the decision was made to prcsereen 100% of the fed stock. The Power Screen Consnader 
was configured to allow ease of loading and reject removal by the operator. The screen dock was 
modified from 1/4" to 1/2" to allow for increased production and to prevent blinding frccn higher 
moisture materials. 
As discussed hx past reports, the availability of the Sharopin unloading facility has been resolved 
on August 22, 1998 when the third party closed the purchase of the property with Greene Cocraty. 
This action eliminates another unloading facility in proximity to Robena. This issue only becomes 
critical should feed stock be required to be barged to the feeSiry. Presently, this is not a razjor 
concern as adequate feed stock is- available at present production rates. 
Secondly, with regards to coed fisee, Mon YitysY hni boon tho major supplier during "the month erf 
Aligns^ 199&. Quality has improved from this operation and Robcnay L.L.C. is presently 
purchasing 100% of trie Mon View output at the rate of 750 to 1,000 tons per week. 
Communications with the supplier continue to be exemplary. 
CE005016 
AugtfSl 19, 1-99E- - Messing ydiii (Duuse!** JE^ £JD' iedimwd- ste£FIIL L&iiuy-, 
PpttnepftraTus m rfttmsc rhft tfarnc nf the fltrfitt* Additinnall^r 
met' with KsmW l Jtt-te s i t itnsni FUssita discuss n^mgement 
1SSV.CS: 
prcparstiocLpknt status. Meetly to be hd4c& September 2, 
199& whh ConsoJ to fihalLze Jorafioa and flowchart. 
Finally, Ylron. srtoadisi the August 20, 199S Covol Technology Surnxnil in Charicstun, Weal 
"VlrjipTiia. C<i«pi-e£ c f aH hftfvi <Nci£A cmd ti^e-tt-rt£ ru>r« Vv-ftv* V^*« ^snyvlAfi^ rrv ftVinwn TZtvix'nzrF#\ nrw< 
Kutxsit N/arJr U aiiuctid bo iiotcd fiutl die LiLsjuLiLy uf die 24 Co^ol projects represented at the 
meeting were experiencing similar difficulties as the Robem Project. Tie spirit of the attendees 
tJ*e Pa,c*> pecjecte &A4 ik* A,T. Mass^y MAr^bti; opi»rAtI<>ii. Tka c^co<i<J. erummit meeting is to he 
success of tMs project Be assure^ project success, is our paramount objective. 
As always, please fed free to contact either Riek or myself for updates during the month, of 
September. 
cc: RickVisovsky 
eE005Qt» 
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VlRQtt ENERGY 
3920 Market Street 
Camp Hfliy Pennsylvania! 1701* 
717-730-941* 
Fax 717-730-541 &• 
November I, 1998 
Mr. Steve Nash 
Robena, LJLC. 
1145 East South Union Avenue 
Midvalc, Utah S4Q47 
Re: Robena Project 
Greene County, Pennsylvania 
Monthly Status Report 
Dear Steve: 
As per our Letter of UiKkrstasding (LOU), please accept this commtmicatioa as a summary of our 
efforts during the month of October, 1998. 
Materials Handling 
The issue of product pad storage was not resolved this month- Upon inspection of the area, power 
poles will need to be relocated to effect a larger storage area. The stacHng conveyor has been used 
to fts entire lateral extent which results in product being placed on the present haulrcai As the 
processing plant is aearing location finality, the hadroad could possibly be relocated as an 
alternative. Yiron will continue to explore via We options to-resolve this issue. • 
Due to scheduiir^ conflicts with Militromcs, certification of belt C-12 has been delayed to the 
second week of November. Certified scales have been located in the pioximity of Robena. 
Coal Fines 
As discussed in last rnc^h's report, Mon View's production continues to be erratic, with no 
deliveries forwarded to Robena the last two weeks of October. Dan Stefenov indicated a dredge 
pump failure was the result of the problem and was scheduled to be repaired the last week of 
October. It now appears MCKI View should be considered a marginal Supplier of coal fines to the 
Robcna project. Fortunately, Ytron has njattaged to build an inventory of approximately 7,00-0 to 
8,000 tons on site. 
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Mr. Steve Nash 
November I, L998 
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Several bids have been received for derat ering centrifuges from both Bfed 2nd Decantur. Multotec 
has been notified to finalize its bid package which is expected today. Errviro Clear has proposed a 
less expensive alternative to a conventional thickener. Viron has scheduled ^ several site visits to 
evaluate this newer technology. 
Union Relations 
Although flair up$ havt occurred during the month from Soai dust issues, employees being 
temporarily relocated tope main Roberta plant to cocan&nccmcnr of split shifts, generally union 
relations have improved this month as the transition continues to occur. Union representatives 
have provided Viron with three copies of the National Bituminous Coal Wage Agreement of 1998. 
Viron has initiated review of the agreement and will highlight certain relevant aspects in next 
months report 
In summary Steve, the afcrancntioocd discussion summarizes our cfibrts in the month of October. 
1998. 
As always, please fed free to contact either Rick or myself for updates daring the month of 
November 
Sincerely, 
MJR. bas 
cc; Rick Yiscvsky 
CE005050 
H2ftftEzffa&*tte*i 
FttWMSWtt 
Octabcf I, 199* 
Sbb«z,LX.C. 
fcfce3£rS&rtt5 Report 
As p ^ oor U t ^ of IbteatafS^ 
c ^ c t s f c » | t^ttttcApfSqptobcf. 1^55. A* y # sre sssfcA oar s a r a a rdfrte fa w w M 
bsd&g fesae*, fear Ba*x£c*23a3ka5^ 
of Btct-op> Vrnjft to cxpfcidei fit sorties* sgaai $ * swcdi fc> also irefoje dfc mjc^ascnt; 
tx& 0 ) RS&F or 10 tansfe-, fep*£x£ w$ as rmraffy Be £gsj safo eg brafef f ptddact 
A f e s 3 ^ \ w c 9 e 4 3 e ^ f e % ; ^ 
fcgstkx c^ias&fiibgU^gc bai&g. E k f c h ^ y ^ d t e CcagsTs.&gi QCftikfctfe t i s f i . i f f l i 
y^J t t t sSaSdcto fo^k t t f i rg . K2**evcr * cosxccs res D^ttsssds* totiet^«S^^<^ 
5a fcs £***& o f Gcfc&ar to pssafcre-tSai stssttef. 
$eccg^f Wi& ttg*r& to tctdl fem^ M ^ 
Strfmnan. fbrsTTJs. tneat^saast pac&cc sad kked C l i , Bsc $£?is?'fesq& ^ZL to ovcr?tc fee 
c^c^tktL Tbfe acrkyi ?os. sscsaaay »ifcc p b ^ tt £$%jdacaog aes-fy l?0C3<J tos per <*scfc n&cr 
6ssj I.0OEJfcM per d ^ a expected. Ygra^o&i&jDSiagscIsyto 
C E 01663 
* * * £ K D * » * 
October l,f?S$ 
Park aad asiaagcd s^cti^ wife their k£afal nwuff.fg> Ksr&tf TczStacafc snd Trevor Prfefoo 
tCF- di*KS5 &*; Roto* project sa tfcfcnL Pwgatiy» ** sre 3w&trsg fisaTfTnfisacf tot trcykgad 
fesga fosi Mul&fcc sad expect it *itotifc»aTwwxk?% 
Fks$2y, Vina has tb? *t&cdcd sevcr-d mcriTTqpr TO& Q&sol aad Pioviffiwfs legal comsad to 
ftraTi23tte?LRfi^tigI£S^ 
fa sass&ry Sicrc> tfce s&wc&ixsKi <£$csssiOQ sa ra^ac* oar <£&&& m fhs fnoo& of 
September, 199& 
As s&sys, pk2si fed fiws to cc&tact qtter Rkk car tsjtdf ft* update darbg &c month of 
Sincctfy 
fzzZQCZ 
CE 016633 
**»£K&*++ 
Kiai-ii-»3 i^.i^M, rage 2/3 
VfftONBNSRGY 
JS2Q U&tk&i Sime£ 
Camp HI8t P«rt«yiv*nk 17011 
717-730-S412 
Fax 717-730-941S 
Marek I, 1999 
MrStsveNasli 
Robes*, LLC. 
1145 East Sou& Uaioa Avsaae 
Midvak, Utah 84047 
Rs: Hobeaa Project 
Greeoc County, Peossylv2nk 
Monthly Statna Rspost 
Dear Steve: 
As per our Letter of Uaders&adiag (LOU), pfefcss accept this report as a summary of our efforts 
during the maofe of February, 3'999. 
Material? Hanging 
Resolutioa to the issue mentioned in last month's report regarding' CocsoTs t&xi to possibly 
stockpOc toaosges h t ^ It appears this 
plan is part of a marketing ^ ^ 
executed. Therefore, this issue rcawins & po$$ib3ity whisk wax cooskbsd in fee relocation of tfac 
bcndSmtica plant dsdsioa fcst wiH be dbfcaikd late in feis rcpott 
Scvcral roodif5catk»s mscfe to fee dryer building have diminstsd cosd fines ruaoff oa tbe. access 
road andcSw* are pl&nnsdm March to eliminate nsioff into Allegheny Powers substarioa. 
Cos3 Fines 
Approximately 2T0O0 cons of Shanopin fines were trucked to Roboa dming tibe month of 
February. As this material kiwzts the effective fed cost snd is closer ia size distribution and 
rstoisture coated ^ 
25% c f ^ material irtotfcpdkt plant. This request tewevsr has n ^ v ^ s^t^ resistascc fixxa 
the pteflEt 'operators v&o have cornplaiued the higher moisture fines plug the smaller dies. Shawn 
Rerirf'mgtoa has also reiterated to Coasol of the need to bcconie fenilkr-with higher moisture fmes 
during his site vkit in February. 
CEO03793 
Mr. Steve Nash 
Marsh lr 1999 
Psge2 
Fiprfo# Markets 
As the pknt wss making modifications and upgrade? during the majority of the moafe, prcductioa 
wss very limited aad reflective of last raxi^ Severs! hundred tests were trucked over to 
the product stockpile MRL 
During tbc last week of February 2,000 tons of product were sold to Kovatch Trucks^. Wi& 
winter cosxfitiocsv the product cocEdaaes to exhibit v^y higii t&oistars contests, however Aeroglide 
i$sciie&kdli^fir#w^ assist 
in fcrthcr moistoc reductioa. 
Uipion Relation* 
No complaints were expressed during the month of February. 
Processing Plant 
Wcstskk/Teaney completed cbmoSioa of the breaker building to the s&isfectioa of both Coasol 
and Robsas, U L C , Upoa isspectioa of fisft site kracver, ft was decked tfast stockpile space 
wwid be m y fruited to ru^t proferma. pixxJuctioa vohirss* wjfo the fe^cfatkft plant located oa 
the breaks? boildmg fbonriatka, Therefore, it m s decided & t the bfreftftaatfoft plant ^odd be 
located adjacent to the doming plant near pood #6. .This IBOVC TOS. assure the project with 
adequate feedstock w& product storage to meet prdbrnai votese*. Further, &fe k>«tfba VSBS 
sseessary s&xild Co&soi aot purchase the hi&sl raootbs of production as crigmaHy ooctcnipiated 
sad farther accomodate CoasoTs vjtfying stockpiling requirements. 
Gddea E&gk has completed surveying the sew b<^Schtko ptot locstioa site sod will be 
cooddmatmg dedgti efforts with ICPE for both plants. 
The next sdisdubd prefect moeting\ri& Coasol is Maxky, March 8, 1999. 
If y$u h£vc zny qaestkaas, please contact o«r office aiyoar curliest cenvsnience. 
MJR:&as 
oc: RIskYiscvsky 
CE003794 
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My K1999: 
Mr. Steve-Bash; 
RoSeaa, L.L.C. 
t£&rste,Vf& g4Q47 
Ef^ar Sfevci 
Attached to this tetter is Vfron's invoice for the montk of July, 1599 and account sarnmary vrf^ b 
Rcbeaa^  L.L.C.. As evidenced on tnc account summary, Robettate balance owing has now 
approached 545,000. Viroa is awars of the crests of the past few mocths and possible 
management changes, ^ however wo have continued and desire to cOTtirine to provide services to the 
project on &a imLitcmiptcd basis. 
As yott arc aware, Viroa has been providing services well bsyood the scope of the Letter of 
Understanding dated May IS, 1998, and now has bcccn>c an integral k$y for managing ibc various 
critical aspects of ths Robens project. In lieu of our increased services provided at the sante rate 
origisally quoted and the level of our coaiiimsd involvement into the future, it is becoming quite 
alarming that ear invoices are not being paid. 
In closing Stevoy please be a^are that Viroa has no ownership or control of the Robcaa project mid 
should not be considered a rented parry. Viroa's responsibilities for development of the project 
have boat completely fulfilled &nd our roles bcyosd dsveJopmcnl are bebg provided as a contractor 
similar in nature to the- rest of Robeaa's contractors providing various services. 
MXfcbas 
' attachments 
cc; Rick Visovsky 
Gordan Desxie 
CE005187 
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FWDICE 
May1f 1S9& 
In Account with Rabena, LLC 
Professional Sendees 
Re: RoDsna Project 
Greene County, Pennsylvania 
For: Ftrtss Acquisition 
Purchase Order Ufier of Understanding (LOU) &tey 18,199B 
Amount Dus $^5,000 00 
Terms Du& Upon Receipt 
T * * * E K O * - -
OfcQK R L P T K E COSTL C O . . I H C 9 6 . B * . i 90-D i S t & 7 
332B fflarfcei Street 
Camp fffll, Pennsylvania f 7IH1 
7tr-7*«W4« 
Fax 717*730-341? 
INVOICE 
June 1,199& 
In Account wiih Rubens, LL.G 
Professional Services' 
Re; Robena Project 
Greene County, Pennsylvania 
For Fines Acquisition 
Purchase Order. Lefter of Understanding (LOU) May 18,1998 
Amount Due: $15,000.00 
Terms Due. Upon Receipt 
CB00499? 
WRON ENERGY 
5920 Marks* Street 
Camp Hill, Pennsylvania 17011 
717-73C^B412 
Fax?17-730-94ie 
INVOICE 
July 1, 1938 
In Account with Robsna, LLC. 
Profes$ionai Services: 
Re; Robens Project 
Greene County, Pennsylvania 
For Fines Acquisition 
Purchase Order: Letter af Underslanding (LOU) May 18,1998 
Amount DUB; $15,000,00 
Terms; Due Upon Receipt 
I 
i V1RVN ENERGY 
392Q Murkti Street 
Camp HIB. Pennsylvania 17011 
717-7W-8412 
Fax 717*730^41$ 
July 1,1998 
INVOICE 
In Accoaat with Robatia, LL.C, 
Professional services for Che Tnooih of July, 1998 
ss per Letter of Understanding,.. ., .....«„
 iM $15,000,00 
Payment Due Upon Receipt 
AA0J3652 
£ Q £ Q 
VIRON ENERGY 
3920 Market street 
Camp HfH, Pennsylvania 17011 
717-73Q-3412 
Fax 717-730-9416 
iNVOfCE 
August! 1998 
In Account with Robena, LLC. 
Professional Services: 
Re: Robena Project 
Greene Countyr Pennsylvania 
For: Fines Acquisition 
Purchase Order Letter of Understanding (LOU) May 18,1998 
Amount Due $15,000.00 
Terms: Due Upon Receipt 
F^ RO.K- RLPtKE tQPtL. £ 0 , . IKE 0 8 . 2 6 . 1 5 5 8 l:5-:3i P. 3-
vimttmmm 
3S2Q-. Mattel street . 
Camp Hilt Pennsylvania 17011-
717-730-S412 
Fax7t7«?30-8di& 
INVOICE 
September 1T1398 
In Account with Robena, LLC. 
Professional Services: 
Re: Robena Project 
Greene County, Pennsylvania 
For Fines Acquisition 
Purchase Order Letter of Understanding (LOU) May 18,1998 
Amount Due: $15,000.00 
Terms: Due Upon Receipt 
Piease make check payable to: Won Enengy 
do M. R. International 
3920 Market Street 
Camp Hill, Pennsylvania 17011 
CE0B501& 
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November 11998 
WMmmBRSV 
3.9.26:- Market Street-
^ampHIIlvPeTins^Ivanfe 1*Q*f 
Fax 717^30^.418: 
INVOICE 
In Account with Robjfena, L L C i 
Professional Servic^; 
Re: RobeFts Project 
Greene County, Pennsylvania 
For: Fines Acquisition 
Purchase Order Letter of Understanding (LOU) May 18,1993 
Amount Due: $15,000.00 
Terms: Due Upon Receipt 
Please make check payable to: Viron Energy 
c/o M. R. International 
3920 Market Street 
Camp Hill. Pennsylvania 17011 
CE005051 
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INVOICE 
Feftruasyl.tflSa 
fn Asssssns vtith Roksm, LLC, 
Psaf&gsfensr Services; 
R©: Robert P r a ^ 
For. Ffftes Acqifej&n 
P u n t e d Oafef: Ls&er of Undorsfen^ng (LOU) May 1a, tt$9 
Please it&ks disci; payabte to: 
«fc M, R. Ir^st^tkms! 
CanaH^P^WtsFyttfgriSa 17011 
S e n t By* ALFXtfE COAL COM XND.} 7i7 7S0 &418; Aar-7-32 3:47A&j Pege 2 
G8R$Hlll,FNtawfra#* WBH 
Fa*?flM3Cui«tf 
INVOICE 
April ^ 1 B 8 & 
In Account witt Robana, l~LC< 
RH: Robsna Projaci 
Greens Cwffiiy, Pemsyfrante 
For. Fines AcqiMw 
Purchass Ordar. Uiter af Understanding (LOU) Mny IS, 13S6 
AmoontDus: $1SrflQ3.00 
Qua Upon Recdpt 
Piws» ma^ tfeofe payable to: Wvxm Energy 
S92£ktefe8: Street 
Camp HA? P&nnsytonia 17011 
CB003796 
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INVOICE 
May1, 1939 
In Account with Robert, LLC. 
Profession a) Services; 
Re: Robena Project 
Greene Courtly, Pennsylvania 
For. Fines Acquisition 
Purchase Order. Letter of Understanding (LOU) May 18, 1998 
Amount Due: $15,000.00 
Terms: Due Upon Receipt 
Please make check payable to; Viron Energy 
c/o NL R. fnternstional 
3920 Market Street 
Camp HKIr Pennsylvania 17011 
%&7ii3$&&£& 
IfWOfcB 
JuneTr13S9 
In Account with Robena, LLC. 
Professional Services: 
Re: Robena Project 
Greene County, Pennsylvania 
Far. Fines Acquisition 
Purchase Order Letter of Understanding (LOU) May 18,1998 
Amount Due: $15,000.00 
Terms: Due Upon Receipt 
Please make cheok payable to: Won Energy 
c/o M. R. international 
3920 Market Street 
Camp Hill, Pennsylvania 17011 
IWVOfCE 
July 1 1899 
In Account wiUi Roberta, LLC 
^ofessianal Services 
Re Ropena Projsa 
Greene County Pennsylvania 
For: Fines Acquisition 
Purchase Order Letter of Understanding (LOU) May 18,19S8 
Amount Due S15 00CQO 
Terns Due Upon Receipt 
Please maPe check payable to vHron Energy 
do M R international 
3920 Market Street 
Camp H2(, Pennsylvania 17011 
P3«7if4r3fe8«e 
FNVOICB 
August 1, 1299 
; Account with Robena, LLC 
Professional Services 
Ra: RoDena Project 
Greene County, Pennsylvania 
For Fines Acquisition 
Purchase Order: Letter of Understanding (LOU) May 18, 1998 
Amount Due $15 DOG CO 
Tenns Due Upon Receipt 
Please make check pavabte to Viron Energy 
c/oM R tntemanonal 
3920 Warkei Street 
Camp Kill, Pennsylvania 1/0^1 
FE3-14-233B IV 44 
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VROtf ENERGY 
PRINCETON JUNCTION, NJ O8S50 
FAX. mrns-vm 
fe Gor&m Dsans/Paliser Manageress: F*x: 
Corporate 
78U383-3205 
From: RwkVisovfcY 
R«: Viroa Proposal 
00; Mkrk Kodak. Steve Nas^ Rob 
Dafe 
Pag**: 
02/14/00 
4j3zhi£s% $&s cover 
£1 Urgent OFerRevtew apfcft«iCo«m«it DPfcmR^y DPfestfRseyds 
^ge^Gordoti, 
§§&ed please Ssd Viron's lesponse to your fax of Wednesday February 9* 
:gsrds,i 
RidcVJsovsfcy \~J 
PLAIMTIFFS 
EXHIBrf-
CE 077220 
4-2833 i l :45 P.B2 
VIRON ENERGY 
TOAKWOODWAY 
PRINCETON JUNCTION, NJ 0S550 
609/799-5313 
FAX 609/275-0779 
February 14,2000 
Mr. Gordon Desne 
President 
Palmer Management Corporation 
13 Elm Street 
Cohasset,MA. 02025 
Re: -Viron Energy Proposal 
Dear Gordon: 
This letter is inie&rencs to earphone anxversatiQis concerning Yin>iiEncfg}l$ recent proposal and 
marked up draft of another ofiei. 
It does not appear that you have given much thought to the current situation. I will now 
attempt to simplify the issues. 
1. Providian Financial suspended payments to Robena, at the end of April 1999. 
2. Viron was asked to continue providing services far in excess of our original 
agreement with Robena. Our original agreement only required we supply fines to the 
Synthetic Fuel Plant. 
3. Viron was assured in May in a conversation with Rob Duiebohn of Providian 
Financial not to "worry that Won would be compensated for their services. 
4. Viron continued supporting the project at Robena as Palmer Management 
Corporation was brought on board to financially manage the project 
5. Viron continued to send invoices and was never asked to cease nor was Viron 
terminated in verbally or in writing. 
6. - Through August Viron continued in good faith based on the comments of Dulehohn 
to perform services. From May of 1998 through August of 1999 this is a period of 
16 months. Again, never once was our contract terminated verbally or in writing. 
7. Robena L L C. at your direction has failed to pay the invoices for the period cf May 
1998 to August 199$, a total of four invoices equaling $50y000. 
8 Viron terminated services effective September 1,1999. 
9. October 1999, Palmer Management Corporation requested our comments on the 
proposed contract changes for the PLR. Comments ignored. 
CH 077221 
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10. November 19,1999, Palmer Management Corporation sends first letter to Consol 
msnagement requesting changes, Letts- cc. Mark Rodak, Steve Nash^ Rob 
Dulebohn, and myself To my knowledge, the letter was never sent to Kodak, Nash, 
and Visovsky. 
I!. Jsmiary 2000, Consol management responds negatively, as predicted. 
12. February 3, 2000, a second letter is sent to Consol management with the same 
individuals cc. However, again Nash, Rodat and myself never receive a copy of 
this letter, 
13. It is my understanding Nash as President of Robena LX.C. is still the general partner 
agd should receive a copy, of all correspondence concerning this project. I also 
believe it is not ethical to give someone the impression all parties originally involved 
in this project are still informed. 
14. Your offer to us of February 9*1 indicates you arc willing to compensate Viron $1.00 
per ton for all synthetic fuel sold to sources other than Consol. As I review the 
marketing agreemeitf and your letters pertaining to the agreement, I don't see where 
Palmer Management Corporation has the right to offer this compensation. As Consol 
Energy, Inc. is the exclusive marketing agent for Robena LX.C. This offer has no 
validity. All sales effected by Viron will be discussed with Consol Energy, Inc. We 
have no need to bring this issue into our negotiations. Consol agrees with this 
position. 
15. In addition, Viron is not prepared to renegotiate compensation already earned and 
invoiced to Robena L.L.C, Viit>n will resume services upon payment of all 
excessively past due invoices. 
16. As it appears from ail of your correspondence that you have no desire to continue 
utilizing Vlron's services once you secure the necessary changes to Consol7* contract 
to support the PL^ Viron is prepared to offer you services only through this period 
of interest 
17. For a one-time payment of $100,000 payable upon success of our efforts Viron will 
use its best efforts to secure the required contract modifications. Payment will be 
due upon signature by Consol of any new and reasonable contracts Robena LJL.C. 
must secure the payment with an irrevocable letter or credit drawn on Fleet Bank A 
payable on demand 2nd presentation of contracts signed by Consol after February 
15% 2000. Our new contract must include these security provisions to insure 
payment. All security arrangements must be acceptable to Viron5 s attorney. 
Our impression from your offer and lack of communication or discussion of our ideas 2nd 
concerns simply says Palmer Management Corporation would prefer not to use Viron's 
services in the future. In fact to Viron, it is very clear that this 1$ your intention. We 
view this offer as away to satisfy your gosi. Upon completion of this re-negotiation of 
Consol* s contracts, Viron will no longer desire to be involved in sales, operations or other 
issues on. behalf of Robena L.L.C. It is Viron's belief that this position is best not only 
for Viron but also Robena L.L.C. 
1 
CE 077222 
FEB-i4-2388 i 1 • 46 p * ^ 
Please review this letter and give me a call. Vtroa would like a response by COB NYC 
time on Wednesday, February 16. I hope I have simplified these issues for you. As I see 
this subject, ournegotiatioas are down to one issue. 
Sincerely^ 
Vir^Eaergy * 
lahdxi Q. Visovsteg^J 
Partner 
CC. Mark Kodak, Partner Won. Energy 
Steve Nash, President Robena LXX 
Rob DulebohiL Providian Financial 
Craig R. Shagm, Shagin and Anstine, L.L.C 
CE 077223 
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•TOTRL P.€ 
Alpine Coal Company, Inc . 
3920 Market S t r ee t 
Camp Hi l l , Pennsylvania 17011 DATE 
5/1/98 
Invoice 
INVOICE # 
982001 
BILL TO: 
Viron Energy 
3920 Market S t r e e t 
Camp H i l l / Pennsylvania 17011 
P IPC /W 
•J .rj EXHIBIT.^4-^ / FOR KJBWFICATfW{t) 
P.O. NUMBER 
LOU 
ENTITY DESCRIPTION 
120 P r i n c i p a l Mining Engineer 
dS 
15 . 
RATE 
125.00 
PROJECT 
AMOUNT 
15,000.00 
TOTAL $15,000.00 
5342 
Alpine Coal Company, Inc. lm#Ai/»A 
3920 Market Street I i iVOlC8 
Camp Hill, Pennsylvania 17011 
DATE INVOICE # 
6/1/98 982002 
BILL TO: 
Viron Energy 
3920 Karfcet Street 
Camp Kill, Pennsylvania 17011 
'UAIMTITY 
120 
DESCRIPTION 
P r i n c i p a l Mining Engineer 
PO NUMBER 
LOU 
TERMS 
Net 15 
RATE 
125.00 
PROJECT 
AMOUNT 
1 5 , 0 0 0 . 0 0 
TOTAL $15,000.00 
5341 
Alpine Coal Company, I n c . InVHirP 
3920 Marker S t r e e t I I I V U I U C 
Camp H i l l , Pennsy lvan ia 17011 ^
 I N V O | C E # 
7 /1 /98 982003 
BILL TO: 
Viron Energy 
3920 Market Street 
Camp Hill, Pennsylvania 17011 
P.O. NUMBER 
LOU 
IANTITY DESCRIPTION 
120 P r i n c i p a l Mining Engineer 
TERMS 
Net 15 
RATE 
125.00 
PROJECT 
AMOUNT 
15,000.00 
T O T A L $15,000.00 
5340 
i r A 1 
Alpine Coal Company, Inc. I M I I A ' A A 
3920 Marker Street InVOICe 
Camp Hill, Pennsylvania 17011 
DATE INVOICE # 
71/98 982004 
BILL TO 
Viron Energy 
3920 Market S t r e e t 
Camp H i l l , Pennsylvania 17011 
UANT1TY 
120 
DESCRIPTION 
P r i n c i p a l Mining Engineer 
P.O. NUMBER 
LOU 
TERMS 
Net 15 
RATE 
125.00 
PROJECT 
AMOUNT 
15,000.00 
T O T A L 5i5,coo.oo 
5339 
Alpine Coal Company, Inc* l K l \ / r \ i ^ ^ 
3920 Market Street inVOICe 
Camp Hill, Pennsylvania 17011 
DATE INVOICE* 
1/1/99 99VIRJAN 
BILL TO 
Viron Energy 
3920 Market S t r e e t 
Camp H i l l , Pennsylvania 17011 
PO NUMBER TERMS PROJECT 
LOU Ner 15 
QUANTITY DESCRIPTION RATE AMOUNT 
120 P r i n c i p a l Mining Engineer 125.00 15,000.00 
TOTAL $15,000.00 
533 ' 
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Alpine Coal Company, I n c . 
.3920 .Market S t r e e t 
Camp H i l l , Pennsy lvan ia 17011 
BILL TO: 
Viron Energy 
3920 Market S t r e e t 
Camp H i l l , Pennsylvania 17011 
QUANTITY DESCRIPTION 
120 P r i n c i p a l Mining Engineer 
Invoice 
DATE INVOICE # 
2 / 1 / 9 S 99VIRFEB 
P.O. NUMBER TERMS PROJECT 
LOU Net 15 
RATE AMOUNT 
1 2 5 . 0 0 15,000.00 
T O T A L $15,000.00 
5336 
Alpine Coal Company, Inc . I r* \ / r \ l f*£* 
3920 Market S t r e e t I I I V U I U C 
Camo H i l l , Pennsylvania 17011 
DATE INVOICE # 
3 / 1 / 9 9 99VIRMAR 
BILL TO: 
Viron Energy 
3920 Market Street 
Camp Hill, Pennsylvania 17011 
UANTITY 
120 
DESCRIPTION 
P r i n c i p a l M in ing Engineer 
P.O. NUMBER 
LOU 
TERMS 
Net 15 
RATE 
125 ,00 
PROJECT 
AMOUNT 
.15/000.00 
T O T A L $15,000.00 
D o j i i 
S e n t , fly: ALPINE COAL CO., I N C . ; 717 730 S416; Aug-28 -99 5:39PM; . Page 2 / 6 
VIRON ENERGY 
3S20R&rfctt Stmet 
Csmp HHi, Penttsytvam* 17011 
717-730^412 
F*x 717-7S0-8416 
August 28, 1999 
Mr, Gonhn L. Dcane 
President 
Palmer Management Corporation 
13 Elm Street 
Cohasset, MA. 02025-1828 
Re: Robert Project 
Dear Gordan: 
Please zeetpt this correspondence in response to your transmittal sheet and letter dated August 
27, 1999. Firstly, please accept ray apologies for not responding as requested on the day of 
receipt as 1 was on the road and tied up in an extended 6-hoiir meeting and was made aware of 
your letter well beyond the close of business yesterday. 
In response to statements in your second paragraph, the folkiwing comments are in order. Viron 
Energy ("Viron") acknowledges that Robcna has contracted with Palmer Management 
Corporation (^Palmer") to manage the continuing financial aad contractual hsucs of the project, 
due to serious cash flow problems the project is experiencing but denies your claim, that "in large 
part due to insufficient feedstock and sales/ On the contrary, Viron has arranged for a muititude 
of fines feedstocks and markets, however the project facility could not perform as originally 
contemplated. 
Rolling back the clock oa this project, Viron's original responsibilities to CoBon Energy 
("CoBon") the developer of the Pvobcna project, was to arrange for a facility site, fines feedstock 
and market for the synfueL Through our efforts, CoBon successfully executed several contracts 
with Consoi inclusive of a site lease, operating agreement and a sales tgrcement Further, CoBon 
executed an agreement with Pond Reclamation for the reserves in Pond No. 4. For its successful 
efforts, Viron as acknowledged in your letter
 v is intended to receive remuneration of the 
developer proceeds from the net income of the project. 
On or about March I8f 1.998, it became apparent that the Robena Project w&s not going to be 
constructing and operating "facilities" as defined in both the Consoi Lease and Operating 
agreements dated March 16, 1998 but only a facility, namely the pellet plant The need therefore 
became apparent for feedstock other than on-site fines not originally planned by the project. 
When this matter came to light, Viron1 s position with assisting in identifying, evaluating and 
obtaining raw material resources suitable for the Project to be used during the time period prior to 
wash plant construction and operation was well beyond the scope of work of our original 
commitment, As evidenced by the tone of the Letter of Understanding (uLOlT) with Robena 
dated March 1 8, 1999, Steve Nash reluctantly agreed to our payment terms. 
53'3 
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Mr. (Jordan L, Deanc 
August 28, 1999 
Page 2 
Under the terms of the LOU, Vvroa arranged for various feedstocks inclusive but not limited to 
sources from MonView, Shanqra Mining, D. Kovach Trucking, PBS Coals. Carton Resources, 
Laurrta Mining, Christopher Resources, and most recently with Consol, in quantities available far 
in excess of the demonstrated pellet plant capacity. In every instance, the original feedstock 
specification of V? x 0 material to operate the pellet plant was disproved The problem therefore 
was not insufficient feedstock, kit a feedstock specification that was eventually discovered to be 
so stringent in terms of moisture center* and size distribution that the project facility was 
incapable of producing pellets on any type of-consistent basis. 
With regards to markets, Viron arranged for numerous "interim operation" contracts with PBS 
Cods, L&J Equipment, Dunkirk Mining and D. Kovach Trucking. Despite our continued 
assurances to the customers, the Project Facility was incapable of producing a consistent pellet 
In moat cases, without a pellet the dryer was incapable of removing any moisture and therefore 
the resultant product was actually reduced in quality. 
During this period from March 18, 1999 to present, Viron1 s services expanded well beyond the 
scope as defined in the LOU and has .included processing plant coordination, labor and Consol 
liaison with regard to contractual and PLR issues, oversight with regulatory agencies, consultants, 
Pond Reclamation, and within the kst several months, interfacing with daily operations. This 
effort has now consumed approximately 75% of our available time, in terms of being on-site, 
traveling to and from the site, meetings, letter writing and conducting telephone conversations 
regarding the project 
in exchange for the increased services,! Viron has never requested additional compensation and lis 
fees arc inclusive of all expenses wfeich average between 20-25% for travel, hotels, entertainment, 
telephone charges, tolls, etc.- Therefore, our net realization individually is reduced to less than 
$6,000 per month for approximately 120 boors (160 x 75%) or $50 per hour, which represents 
only 40% of our normal hourly consulting fees charged to clients awaiting our services. 
Representing two (2) Mining Engineers with over forty (40) years of combined experience in the 
mining industry inclusive of sales, operations, and consulting with numerous diverse clients 
including Coosol for over twenty-four (24) combined years, Viron offers a unique and possibly 
unparalleled service to the Robeaa Project. In kcU Consol has always required Viron's continued 
involvement in the project because of our diverse background and experience with their company. 
To this end, please allow me to give you just one example of Consoles insistence. Recently, 
Palmer upon execution of the Managing Agency Agreement has become involved in the Robeoa 
Project With it, Palmer brings a wealth of experience in. managing Section 29 projects in terms 
of budgeting, accounting, and interfacing with the IRS, it also brings with it only one (1) year of 
coal industry experience. 
5331 
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Recently, PaJmer has made Viron aware of fines offered to the project from an entity named 
Darmark On the surfece it sppe&red to Palmer that Darmark's offer would result in an $1.60 per 
ton savings to the project From our extensive network, Viron was made aware that the fmes 
might have been mixed with pdroleum coke ("petcoke") which is a petroleum refinery waste 
product high in BTU content with the appearance of foe cool Upon reviewing the fines this 
week with Don Dargie of Palmer, Darmark admitted that petcoke was present at the terminal 
facility and approximately 2,500 tons of the fines have been admixed with petcoke, Darmark 
represented however that no fines being offered to the Robena Project have been mixed with 
petcoke. At the time of field review, my recommendation was for an independent lab to test the 
pile through pctrograhic analysis for V-rypes, which would detect the presence of petcoke. 
This situation could be very damaging to both Consoi and the Robena Project since most power 
plants do not allow petcoke to be introduced into a coal Wend because of its high sulfur (>5%) 
and vanadium (>2,000 ppm) content which is very corrosive to boiler tubes resulting In a possible 
plant shut dowtu As cvk&aced to the serious nature of petcoke admixing, please find the attached 
article from Coal Outlook which indicates that individuals have been sent to prison over mixing 
petcoke to an unknowing utility. 
In the event the lab does not detect petcoke in the fines offered by Darmark, what entity wiB be 
willing to "warrant and represent* to Conso! that the material has not been tainted with pcCcoke? 
Certainly Consol is not going to allow the material to be brought oa the property and possibly be 
introduced to its customers on the guarantees of Darmark alone. 
The above mentioned situation is only one example that our experience protects the interests of 
all parties in this project 
In response to your third paragraph, the correct months that Viron has billed Robena for $60,000 
were for the four (4) months of May, June, July and August at the rate of $15,000 per montk 
Although acknowledging receipt of our invoices, you have stated that no reports for those months 
have been received. To make matters clear regarding this issue, Viron operating under the terms 
of the LOU, is under no obligatioG to file a report The reports filed through February were 
prepared voluntarily and never were requested formerly from Robeiu as a required amendment to 
the LOU. 
For the four (4) months invoiced and outstanding, Viron has contacted Robena on a daily bzsis as 
to our services performed either in telephone conversations, memos, or letters to either Steve 
Nash, Robert Nash, or Shawn Reddington. 
Finally m responding to your last statement appearing in the third paragraph, Viron denies this 
statement and references our previous response to the same allegation tppearing in the second 
paragraph. 
In response to your proposal Item A: To Bring, Viron Current as of August 1 should read as of 
September 1, however the terms appearing in each of your steps to payment are unacceptable. 
Viron" s position regarding this matter was clearly conveyed in our fetter lo Robena dated August 
25, 1999. 
5331 
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Mr. Gordon L. Deane 
August 28, 1999 
Page 4 
in response to Item B: to Pay Viron for Services Commencing August 1, 1999 and ending March 
31, 2Q00 should read commencing September 1, ] 999. Both Item B and Item C: Future Services 
and Termination will be evaluated only after receipt of our outstanding invoices. 
In response to ItemD: Other Compensation, the compensation due Viron (aka AGTC and Alpine 
Coal) from CoBon are irrelevant to the matters at hand and do not involve Palmer Management 
intervention in performing it duties as Managing Agent of the ongoing Robena Project 
In responding to your last paragraph, Viron appreciates your initiative in formulating a proposal 
and are certain that we can amicably develop a working relationship whereby the Robena Project 
retains our continued services under a specific scope of work much more detailed that the current 
LOU, which w&s originally contemplated to be only a short term arrangement. 
Fiaally in responding to your threat of "appropriate action" regarding Viron knowingly causing 
detrimental performance of the project, be assured that our only anticipated action is expressed in 
our letter of August 25, 1999, Any repercussions from other entities reacting to our action of 
terminating services effective September 1, 1999 for non payment of services is completely 
beyond our control 
Sincerely, 
MJRtbas 
Cc: Steve Nash 
Rick Visovsky 
Rob Dulcbobn 
5323 
VIRON ENERGY 
3123 ffericet Strwt 
C*mp HflU P*nmFYfr*rt** 17S11 
717-7*0^41* 
Fix717-7W4«« 
September 7T1999 
Mx.OordbaLDcaiK? 
13 Ekn Street 
Cchsssct, MA. 02S25-1S28 
Dew Gordon: 
Pksss swept to k»cr to opafirm the undcrctsadiag of Viroa Enrrgy ("Yiroa*) restive to oor 
sustbg <^ Sq&saber X 1999 st the Robes* pnsject site. Vircn sga*s to sskmx & ptopc&U to 
Pfctewr Manifrcrant vmini ten (1Q) day* relative to our ootxtn^fcig hahrra mduggyc of 
mik&Gac* i&d fiirtfaef &ufltt% cwr proposed wxkrng r^rangrmcfTt regarding &c Robcaa piojcct 
istotfaefitfure. 
1999, Virai k agredng to pwkfe services to tfcs project subject to tbe terns- sad cosrfitk»5 sd 
£>r& sa to May U, 199$ Letter of Unisaatfzdktg with Roteo*, L.L.C., v&OT&y Viroa wiQ 
ibryobctfepfg^S15t(KW 1999, 
Issrex&esdy upoa receipt of acknowledgment of xhrs isKkrstodbg, Yiraa win reload k*s 
totmn^yg aofcics of Scptctnber L7 1999a actify *H psrtks previously aadficd of &c action «&d 
sogsrea&g strricgi purroant to the May 11T 1999 Letter onjbteousfing. 
BsCh R k i Vkwdy asd inytcK" would i&c to &sa!c Daa D&rgb sad ywn*lffbr tl^ cxpc&ixis 
Siascsdy, 
AckncfwtoJgcd by: _— 
Contact Maaiftgcr for &£*&*, L.L.C. 
cc: RidV^vsk^
 r g P L A I N T I F F S 
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